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L. Introduction
The Chairman opened the session, which consisted of a debate on Part I of the draft Constitution
(Titles I to III and V to IX), on the Protocols on the role of national Parliaments and the
application of the principles of subsidiarity and proportionality, and on Part IV (General and final
provisions) 2.

II.  Debate

1. Partl
Comments on Title [ — "Definition and objectives of the Union" mainly related to Articles I-2 and
I-3.
Several speakers insisted that equality should be referred to in the first line of Article I-2 on
values, along with liberty.
Speakers focused on the third paragraph of Article I-3 on objectives. A number demanded that
the concept of competitiveness should be maintained in this paragraph. Many

! The verbatim record of the plenary session may be found on the website at the following
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Convention members also asked that the wording on the protection and improvement of the
environment should be incorporated into the sentence on sustainable development. Many
deplored the failure to mention the fight against discrimination in this Article. Other
suggestions related to consumer protection or services of general interest. Finally, some
members expressed doubts about the introduction of the concept of "territorial cohesion" and

the corresponding extension of structural policy.

The great majority of members who expressed views on Title III — "Union competences" were

in agreement with the list and definition of the principles governing the delimitation and
exercise of competences, as set out in Article I-9. Some asked for the principle of the primacy

of Union law to be reworded.

On competences, most Convention members agreed to the list of areas under each type of
competence, as proposed by the Praesidium. Some requested the deletion of one or other area
from various categories, such as energy from the list of shared competences or competition
from the list of exclusive competences, or the addition of some area or other, such as tourism

in the list of areas of supporting, coordinating or complementary action.

Some Convention members asked that the text on the coordination of economic and
employment policies should revert to the wording used in Article 99 of the current TEC,
namely that Member States should coordinate their economic and employment policies within

the Union, which should adopt broad guidelines for those policies.

One member was against the description in the Constitution of the various types of Union

competence.

Comments concerning Title V — "Exercise of Union competence" related mainly to the

common foreign and security policy (CFSP) and to the common security and defence policy.
On the decision-making procedure in the CESP, some members repeated their desire that a
qualified majority should be the general rule, while others opposed this, in the belief that the
changes proposed by the Praesidium would contribute to reinforcing the Union's action in the

foreign policy field.
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Regarding defence questions in particular, some Convention members repeated that they were
reluctant to see the inclusion in the Constitution of "closer cooperation” as regards mutual
defence, as well as "structured cooperation”. A number of members wanted the possibility of
structured cooperation to exist, but within the framework of the provisions on enhanced

cooperation.

Title VI — "The democratic life of the Union" gave rise to relatively few comments. Some

Convention members proposed that the text of Article I-46 on participatory democracy should
be strengthened, as regards dialogue with civil society or by the introduction into the text of
an initiative by citizens. Some members also proposed that the text of Article I-49, on the
transparency of the proceedings of the Union's Institutions, should be clarified concerning
conditions for access to documents. Some asked that Article I-51 on the status of churches

and non-confessional organisations should be deleted.

On Title IX — "Union membership", one Convention member spoke in favour of the

establishment of a link between the right of voluntary withdrawal from the Union and the
non-ratification by a Member State of an amendment to the Constitution. However, another
member spoke against the establishment of such a link, holding that it would amount to the

creation of an expulsion clause.

2. Protocols on the role of national Parliaments and on the application of the principles of

subsidiarity and proportionality

Both protocols were welcomed by members of the Convention. In the Protocol on the role of
national Parliaments, some members proposed that the paragraph concerning the Conference
of European Affairs Committees should be amended, renaming the body "the
Inter-Parliamentary Conference" and setting out a description of its functions in more detail.
Some members regretted that the protocols did not provide for the direct involvement of
regional parliaments with legislative powers in the mechanisms and measures which they

establish.
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Part IV

Convention members were in favour of the Praesidium's proposal that the Intergovernmental
Conference to approve any future amendments to the Constitution should as a general rule be

prepared by a Convention.

Some members asked that future amendments to the Constitutional Treaty should be able to
enter into force after ratification by a number of Member States less than the total (e.g. by
four fifths of Member States, representing four fifths of the total population). They felt that
the need for ratification by all Member States would amount to closing the door on any future
amendment. Many Convention members were in favour of maintaining the current system

(ratification by all Member States) as proposed by the Praesidium.

Some Convention members asked that certain parts of the Constitutional Treaty, and technical
adjustments to it, could be revised by the Council by a super-qualified majority, without
approval by national Parliaments. One member asked for ratification of amendments to the

Constitution by national Parliaments to take place jointly.
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