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ANNEX

Contribution from:
Mr R. van der Linden, member of the Convention
Mr W. van Eekelen, alternate member of the Convention

The role of national parliaments: an example of a good practice

On the subject of best practices, we would like to draw attention to the existence and working
practices of a bureau specially established in the Dutch Senate for the scrutiny of European
legislation, and in particular to a website which has been developed by this European Bureau of the
Senate and is now being expanded.

At the time of the ratification of the Maastricht Treaty, the Dutch Parliament made critical
observations about the insufficient influence of the European Parliament over the activities in the
Second and Third Pillars that were then created. However, the intergovernmental approach and the
requirement of unanimity provided the Dutch Parliament with the opportunity to monitor closely
the negotiating position taken by the Government. This meant that the JHA Ministers could be put
in the position (having regard to the wishes of a parliamentary majority in the Senate and/or the
House of Representatives) of not being able to cooperate in the establishment of decisions binding
on the Kingdom of the Netherlands. A provision was therefore included in the Act approving the
Maastricht Treaty and in the later Treaties of Amsterdam and Nice stipulating that draft decisions in
the JHA area which may bind the Kingdom should be notified to and require the consent of the
Senate and the House of Representatives.

Since then there has been a substantial flow of documents in the JHA field, because the Minister of
Justice informs both Houses of Parliament about the items on the agenda of the JHA Council, and
also sends both the relevant Council documents and the position taken by the Government on each
item. As regards the Council meeting in other compositions, annotated schedules without Council
documents are sent to Parliament. In addition, the Government draws up so-called New
Commission Proposals Assessment index cards, on which initiatives of the European Commission
and, occasionally, a Member State are assessed.

The annotated agendas of the Councils and the BNC index cards may prompt an exchange of views
between the Government and Parliament.

As already noted, a European Bureau was established in the Senate last year. One of the functions
of this bureau is to classify all the documents in the JHA field and make them available on a site
(for the time being in an environment accessible only to senators). The greatest deficiency is
gradually proving to be not the bad access to the documents but the lack of transparency of the
legislative process. Unlike the Dutch legislative procedure, in which legislative proposals receive a
number and the documents of the institutions involved in the legislative process (Government,
Council of State, House of Representatives, and Senate) are given a serial number, no file is created
in the European legislative procedure. The European Commission gives a COM number to
legislative initiatives, and the European Parliament and the Council then assign their own numbers
to the documents relating to the treatment of a Commission initiative.
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The site uses a system of file creation (albeit without using serial numbers), broadly speaking on the
basis of the lay-out of the EC Tampere Scoreboard follow-up. A file receives a number as soon as
an initiative of the European Commission or a Member State is published. The European Bureau
assigns this number to documents becoming available on this subject. The file is used to collect
documents on the subject in question from the European Commission, the European Parliament, the
Council, the Dutch Government and the two Houses of Parliament. Not only the document locations
are given, but also a link to all documents. The publications of researchers, lobby groups or other
parliaments, the CoR and the ESC can be linked under the heading 'commentary of third parties' to
the file. In this way, members of parliament who wish to follow the progress of a particular subject
have access to all relevant documents. If a draft decision is put on the agenda of the JHA Council at
a late stage of the negotiations, the senators have on-line information about the contribution of all
other parties concerned and about the remaining problems.

A presentation of the website is attached. Access to the JHA information is provided by means of
links in the notices convening meetings of the committee that monitors the JHA activities, as well
as through the news items and core files which explain important subjects or developments. A link
is provided from the convening notice to the agenda provided by the Minister of Justice. The
members are given the possibility of accessing only subjects about which an assent decision must
be taken (marked by means of a 'gavel' icon') or accessing a selection of subjects on which the
European Bureau wishes to focus attention (marked by means of a 'hand' icon). In the ‘opinion
column’ the European Bureau gives an indication of whether or not an item requires debate.
Naturally, this last point is a matter for the judgement of the members themselves. The European
Bureau also checks — pursuant to a motion - whether a Council document that reflects the content of
a political agreement has been public for at least six weeks (in the case of framework decisions).
Only afterwards does the Senate take a decision on whether or not to assent to the result of the
negotiation.

The page containing the annotated agenda provides for the possibility of accessing Council
documents which indicate the latest position of the negotiations (with an indication of the
documents which have been submitted too late or in a different language version, contrary to the
approval Act) and the possibility of accessing the entire file. If the entire file is accessed, a page
appears on screen in which the European Bureau gives a brief summary of each document per
institution. This summary makes it possible to get to the core of the subject quickly and, if desired,
to call up the entire text on screen.

It is possible to call up the same files from the top bar - separate from the agenda of the Council -
by means of the policy subject concerned (e.g. asylum, immigration and police cooperation).
Various stages can be recognised: policy to be introduced (distilled from the Tampere follow-up
Scoreboard and the conclusions of the Councils), current initiatives (subjects under negotiation) and
completed initiatives (which may possibly become relevant when implementation legislation is
being debated and senators wish to know the background). It is also intended in future to develop a
warning system for the implementation dates. Information intended to familiarise members quickly
with a subject is also provided under the headings 'procedures' and 'Europe’ (designed for new
members of parliament).

The site is still under development. There are plans for the development of similar pages on other
policy fields. The site will be available initially only for members of parliament, but from the point
of view of open government it is proposed that (virtually) all information should also be available to
the general public. The availability of all documents in an orderly fashion is expected to prompt a
more lively debate in society.
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We believe that the greater availability of documents, coupled with (electronic) file creation in
Europe, could help to increase the transparency of the legislative process. A positive result of such
a development would be broader parliamentary and public debate on proposed policy and perhaps
also a more flexible implementation process with more support among the population. In addition,
this could facilitate the rapid exchange of findings between parliaments. This could help to reduce
the democratic deficit.

R. van der Linden W. van Eekelen
(member of the Convention) (alternate member of the Convention).
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