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BILAG
The European Affairs Committee

Parliament of Denmark

The European Convention
Batiment Justus Lipsius
175, rue de la Loi

1048 Brussels

5. February 2003

The role of the national parliaments in the future EU Treaty — Contribution to
the work of the Convention.

Dear Mr. President Giscard d’Estaing

Please find enclosed the Danish European affairs Committee’s discussion paper for the meeting of
COSAC’s chairpersons that took place on 28 January 2003 in Brussels.

The paper contains the Danish European affairs Committee’s position on the role of the national
parliaments in the future EU Treaty.

Yours Sincerely

Claus Larsen Jensen

Chairman of the European Affairs Committee
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European Affairs Committee
Folketinget, Christiansborg
February 2003

The role of the national parliaments in the future EU Treaty

Contribution to the work of the Convention

The role of the national parliaments and interparliamentary co-operation in the EU of the
future is being discussed in the Convention which is preparing the intergovernmental
conference that will be held in 2004. It is expected that the Convention will have completed
its work by the middle of 2003. The following is the European Affairs Committee's
discussion paper for the meeting of COSAC's chairpersons on 28 January 2003, at which
member states have been asked to provide proposals to the Convention on the future role of
the national parliaments. The paper is based on the presupposition that a reform of COSAC
will be carried out, and that the reform will constitute an important element in the future role
of the national parliaments in the EU's architecture.

The paper follows two general lines: The first line is concerned with the incorporation of a
reform of COSAC into the new Treaty, while the second line concerns the need for a further
inclusion of the national parliaments in European policy.

--- 000 ---

There is a need to strengthen democracy in the EU

The national parliaments should play a more active, prominent role in European policy with
respect to the democratic legitimacy of the EU. In this connection it can be noted that there
will be approximately 10,000 national parliamentarians and approximately 700 European
parliamentarians with ties to the populations of the countries at European level in an
enlarged EU.

Today there is a heightened popular demand for greater democracy, more openness and
more transparency in the EU. This popular demand is to a considerable extent due to the fact
that more and more decisions at EU level have consequences for the individual citizen's
everyday life. This heightens the need of the individual citizen to be able to understand the
purpose of and the underlying decision-making process for a decision on the part of the EU.
It follows that there is a natural desire for joint influence on, participation in and
information on the debate that is a normal part of any democratically based decision.

As a consequence of the increasing influence of decisions made by the EU on citizens'
everyday lives, EU policy has to an increasing extent become a question of domestic
policy.
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A better "anchoring" in and co-ownership of the EU's decisions in the member states is
therefore an issue of great importance. Greater integration of European policy in the work
of the national parliaments is a precondition for the democratic legitimacy of the EU, as
well as a precondition for bringing the EU closer to citizens.

This is not a question of competition between the national parliaments and the European
Parliament. Each party plays a separate and important role, just as the parties agree on the
common objective of bringing the EU closer to citizens and thereby contributing to an
enhancement of the Union's democratic legitimacy.

How can democracy in the EU be strengthened without creating new
institutions?

The EU can first and foremost be made more democratic by:

e strengthening the national parliaments in the role they play in European policy at a
national level, and further by directly incorporating the national parliaments into
the EU's decision-making procedures by establishing an "Early Warning"
mechanism, for example, where the national parliaments would have the
opportunity to make a direct contribution to the EU's decision-making process,

e strengthening the role of the European Parliament as a joint legislator,
and by

e strengthening interparliamentary co-operation between the national parliaments
and the European Parliament at all levels, including the national parliaments and
the EU's institutions entering into agreements.

On this basis it can be ascertained that the national parliaments play a decisive role in
connection with strengthening democracy in the EU. It is therefore important that the
Convention takes this into account in its work on the new Treaty, and leaves room to
strengthen the role of the national parliaments as a link between the EU and citizens at
national level. The need for the national parliaments to have an insight into the EU policies
of their respective governments will be particularly significant in connection with the
governments of the member states moving from a position in which they have executive
power at national level to one in which they have legislative power in the Council.

Concrete proposals to the Convention

At a more concrete level it is proposed that COSAC's contribution to the Convention
regarding a strengthening of the role of the national parliaments in the EU should follow
two lines:

L Incorporating the reform of COSAC into the new Treaty.
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II. Clarifying COSAC's stance on a more comprehensive incorporation of the national

parliaments into the EU's decision-making procedures and in EU policy, including

e a clarification of COSAC's stance on the proposals that the Convention's working
groups I (on the principle of subsidiarity) and IV (the role of the national
parliaments) have presented,

e aclarification of COSAC's stance on the proposal for a Congress,

¢ and finally, a clarification of COSAC's stance on other ways of strengthening the
role of the national parliaments in EU policy.

I. Proposal to incorporate the COSAC reform into a new Treaty

It is proposed that the COSAC reform should be incorporated into the new Treaty.

In connection with the reform COSAC has adopted a number of principles (minimum
standards) for the national parliaments' treatment of EU issues ("Copenhagen Parliamentary
Guidelines"), and COSAC can now adopt contributions by a majority as opposed to
formerly where unanimity was required. Over and above this a working group under
COSAC has recommended the establishment of a smaller, technical secretariat for COSAC
in order to enhance the efficiency of COSAC.

It is therefore proposed that:

e The role of the national parliaments in relation to ensuring democracy in Europe should
be mentioned in the preamble to the new Treaty or be inserted into it in some other
way. (A similar proposal has been presented by the Convention's working group IV on
the role of the national parliament, as the working group wishes that a new Treaty
should emphasise the importance of the national parliaments for EU policy.)

® A new protocol be drawn up as a replacement for the existing Protocol 9 so that ""The
Copenhagen Parliamentary Guidelines'' and other relevant elements from the reform
can be incorporated.

e Some of the elements in the operational agreements which, as part of the reform of
COSAC might be entered into between COSAC on behalf of the national parliaments
and the EU's institutions, should be transferred to the Treaty/Protocol, and that these
will subsequently constitute a minimum framework for relations between the national
parliaments and the EU's institutions. This could, for example, take the form of certain
deadlines or an element in an agreement to the effect that the Council would place
COSAC's contribution on its agenda by way of orientation. (In concrete terms this item
could be introduced by an amendment of the Protocol combined with an amendment of
the Council's standing orders).

¢ COSAC must have a new name. Names such as "Forum of Parliaments" and "The
European Interparliamentary Conference" have been mentioned in the COSAC working
group. A new name would necessarily imply amendments to the Treaty (protocols) in
relevant places.
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II. Further integration of the role of the national parliaments in a new
Treaty

The Convention's working groups have presented a series of proposals for strengthening the
role of the national parliaments in concrete areas. In view of its role as a body for co-
operation for the European affairs committees of the national parliaments COSAC should
have a clear stance on these proposals.

This concerns, for example, an evaluation of the subsidiarity and proportionality principles
("the early-warning mechanism"). It is proposed that it be established and made clear in the
Treaty which role the national parliaments should play in relation to an evaluation of the
subsidiarity and proportionality principles. The existing Protocol no. 30 in the EU Treaty
regarding the use of the subsidiarity and proportionality principles, and Protocol no. 9 on the
role of the national parliaments, should be adapted in accordance with this.

This also concerns the issue of strengthening the dialogue between the Commission and
COSAC regarding the Commission's legislative and working plan. A strengthening of this
type could be brought about by establishing a framework for this in the Treaty (Protocol).

COSAC should also consider how the national parliaments can be included in the use of the
open co-ordination method as a regulatory method in the EU. It is necessary to include the
national level in order for the method to have its full effect.

The sector committees of the national parliaments should to a far greater degree than is the
case today be included in European policy, both in the individual parliament and in
COSAC. COSAC should therefore support the proposal from the Convention's working
group IV to the effect that COSAC in future can constitute a platform for interparliamentary
co-operation, also between the sector committees of the national parliaments.

In this connection consideration should be given to how the national parliaments can play a
more active role with regard to the necessary parliamentary control of EUROPOL and Joint
Foreign Policy and Security Policy.

If the existing system with a rotating Presidency of the Council should be changed it will be
necessary for COSAC to adapt its leadership structure. It is proposed that COSAC should
retain a troika-type structure and in addition elect its chairperson for a period of six months,
as at present, or one year, or longer. The Presidency could alternate between three groups of
countries — small countries, medium-sized countries, and big countries — in accordance with
criteria based on equality between countries. The Presidency would therefore comprise a
representative from each of these groups, and a representative from the European
Parliament.
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The president of the European Convention, M. Valéry Giscard d’Estaing, has presented a
proposal regarding the creation of a "European Congress". For the present there are no
particularly concrete proposals concerning such the Congress. Where Denmark is concerned
we wish to support a strengthening of parliamentarianism and democracy in the EU. We
oppose the creation of new EU institutions, including the establishment of bodies that, with
the participation of the national parliaments, would imply a risk of duplicating work in
relation to COSAC's tasks.
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