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Article111-263 (ex Article 228)

1 If the European Court of Justice finds that a Member State has failed to fulfil an
obligation under the Constitution, the State shall be required to take the necessary measures to
comply with the judgement of the European Court of Justice.

2. If the Commission considersthat the Member State concerned has not taken
such measuresit shall issue a reasoned opinion specifying the points on which the Mem-
ber State concerned has not complied with the judgement of the Court of Justice.

If the Member State concerned failsto take the necessary measuresto comply with the
Court'sjudgement within thetime limit laid down by the Commission, the latter may
bring the case beforethe Court of Justice. In so doing it shall specify the amount of the
lump sum or penalty payment to be paid by the Member State concerned which it consid-
ersappropriate in the circumstances.

If the European Court of Justice finds that the Member State concerned has not complied with
its judgement it may impose a lump sum or penalty payment on it.

This procedure shall be without prejudice to [Article 111-262 (ex 227)].




Explanation (if any) :

Paragraph 2: We are in favour of strengthening the sanctions machinery. However, we con-
sider that the stage of reasoned opinion should be preserved for the reason that it is not always
clear what kind of measures are needed for the implementation of a judgment of the Court. We
find it important to set a clear deadline for the Member Statesto fulfil their obligations at the
initial stage, after which, in case of a failure to do so, the case may be referred to the Court for
the implementation of sanctions.

Paragraph 3: We do not find this provision necessary. The question whether a Member Sate has
implemented a certain framework law or not, is not always ssmple. The proposed procedure can
cause situations that are open to differing interpretations. On the other hand, the provision does not
have much significance if the Articleisinterpreted in a way that the threat is eliminated simply by
sending a notification.



