AMENDMENT FORM
Suggestion for amendment of Article 32
By: TIMOTHY KIRKHOPE MEP

Status: MEMBER

PRAESIDIUM

TIMOTHY KIRKHOPE MEP

Article 32

1. The Union may commit itself through
agreements concluded with one or more third
countries or international organisationsin cases
where the provisions of the Constitution provide for

the conclusion of such agreements.

2. The Union may conclude association agreements
with one or more third countries or international
organisations. Such agreements shall establish an
association with one or more third countries or
international organisations involving reciprocal
rights and obligations, common action and special

procedure.

3. The Union may conclude international
agreements where conclusion is necessary to
achieve a Union objective, where there is provision
for it in aUnion legidative act, or where the

agreements affect one of the Union'sinternal acts.

4. Agreements concluded by the Union are binding

upon the ingtitutions of the Union and on its

Article 32

1. In matters relating to humanitarian aid and trade

with devel oping countries, the Community may

commit itself through agreements concluded with
one or more third countries or international
organisationsin cases where the provisions of the

simplifying Treaty provide for the conclusion of

such agreements.

2. In mattersrelating to humanitarian aid and trade

with devel oping countries, the Community may
conclude association agreements with one or more
third countries or international organisations. Such
agreements shall establish an association with one
or more third countries or international
organisations involving reciprocal rights and

obligations, common action and specia procedure.

3. In mattersrelating to humanitarian aid and trade

with devel oping countries, the Community may

conclude international agreements where
conclusion is necessary to achieve a Community
objective, where thereis provision for itin a
Community legidative act, or where the agreements
affect one of the Community's internal acts.

4. Agreements concluded by the Community are

binding upon the institutions of the Union and on its




Member States.

Member States.




AMENDMENT FORM
Suggestion for amendment of Article: Article 32

Suggestion for protocoal :

By Ms/ Mr : David Heathcoat-Amory

Status: X - Member - Alternate

Article 32

1. [Delete: The Union] Member States may commit [itself] themselves through agreements
concluded with one or more third countries or international organisations in cases where the
provisions of the Constitution provide for the conclusion of such agreements.

2. The Union may conclude association agreements with one or more third countries or
international organisations. Such agreements shall establish an association with one or more
third countries or international organisations involving reciprocal rights and obligations,
common action and special procedure.

[Delete: 3. The Union may conclude international agreements where conclusion is necessary to
achieve a Union objective, where thereis provision for it in a Union legidative act, or where the
agreements affect one of the Union'sinternal acts.]

[Delete: 4. Agreements concluded by the Union are binding upon the institutions of the Union and
on its Member Sates|]

Explanation (if any) : Theamendmentsareintended to place more emphasison Member
Statesasthedriving forcein international agreementsinvolving the Union.

Explantion for deletion of article 3: The power to concludeinternational agreementsin
pursuit of any Union objectiveistoo general and should be deleted.



AMENDMENT FORM

Suggestion for amendment of Article: Entwurf der Artikel des Verfassungsvertrags, die das
aullenpolitische Handeln betreffen

Suggestion for protocol :

By Mr . Joachim Wuermeling

Status: - Alternate

KAPITEL 5: INTERNATIONALE UBEREINKUNFTE

Artikel 33

(11) Das Europaische Parlament wird Uber alle Phasen desin diesem Artikel beschriebenen

Verfahrens unverziiglich und umfassend unterrichtet. Vertreter des Parlaments kdnnen zu allen

Beratungen hinzugezogen wer den.

Explanation (if any) :

Insbesondere bei der Zustimmungsbedrftigkeit von Vertrégen kann sich die Einbeziehung von

Abgeordneten als sinnvoll erweisen.



AMENDMENT FORM

Suggestion for amendment of Article: Entwurf der Artikel des Verfassungsvertrags, die das
aullenpolitische Handeln betreffen

Suggestion for protocol :

By Mr . Joachim Wuermeling

Status: - Alternate

KAPITEL 5: INTERNATIONALE UBEREINKUNFTE

Artikel 33

2 Der Rat erteilt nach Anhdrung des Eur opaischen Parlaments eine Erméachtigung zur

Eroffnung von Verhandlungen, legt Verhandlungsrichtlinien fest und schlief3t die Ubereinkiinfte.

Explanation (if any) :

Wenn das Parlament den Abkommen spéater zustimmen muss, macht es Sinn, esvor Eintritt in die

Verhandlungen anzuhéren.



AMENDMENT FORM

Suggestion for amendment of Article: Entwurf der Artikel des Verfassungsvertrags, die das
aullenpolitische Handeln betreffen

Suggestion for protocol :

By Mr . Joachim Wuermeling

Status: - Alternate

KAPITEL 5: INTERNATIONALE UBEREINKUNFTE
Artikel 33
@) Der Rat schlief}t die Ubereinkunft auf Vorschlag des Verhandlungsfihrers. Mit Aus-

nahme der Ubereinkiinfte, die ausschliefdlich die gemeinsame Aulen- und Sicherheitspolitik betref-
fen, schlief’t der Rat die Ubereinkunft nach Arhérung Zustimmung des Européischen Parlaments.

Gesetzgebungsverfahrengit: Der Rat und das Europai sche Parlament konnen in dringenden
Falen eine Frist flr die Zustimmung vereinbaren.

Explanation (if any) :

Jeder volkerrechtliche Vertrag, den die Européische Union schlief3t, sollte der Zustimmung des
Européi schen Parlaments unterliegen. Damit wirde das Parlament dem Ministerrat gleichgestellt,
wie es auch bel der Gesetzgebung in den letzten Jahren erreicht wurde. Die gegenwaértige
Beschrankung der Zustimmung auf einige Sonderfélle entspricht angesichts der gewachsenen und
weiter wachsenden Bedeutung der internationalen V erpflichtungen, die die Européische Union
eingeht, nicht den Erfordernissen an die demokratische Legitimation.



AMENDMENT FORM

Suggestion for amendment of Article: Entwurf der Artikel des Verfassungsvertrags, die das
aullenpolitische Handeln betreffen

Suggestion for protocol :

By Mr . Joachim Wuermeling

Status: - Alternate

KAPITEL 5: INTERNATIONALE UBEREINKUNFTE

Artikel 33

@) Der Rat schlief}t die Ubereinkunft auf Vorschlag des Verhandlungsfuhrers. Mit Aus-
nahme der Ubereinkiinfte, die ausschliellich die gemeinsame AufRen- und Sicherheitspolitik betref-
fen, schlief’t der Rat die Ubereinkunft nach Anhdrung des Européischen Parlaments. Das Euro-
péische Parlament gibt seine Stellungnahme innerhalb einer Frist ab, die der Rat entsprechend der
Dringlichkeit festlegen kann. Ergeht innerhalb dieser Frist keine Stellungnahme, so kann der Rat
einen Beschluss fassen. Die Zustimmung des Europaischen Parlamentsist jedoch erforderlich,
wenn es um folgende Félle geht: Assoziierungsabkommen; Beitritt zur Européi schen Konvention
zum Schutze der Menschenrechte und Grundfreiheiten; Ubereinkiinfte, die durch Einfiihrung von
Zusammenarbeitsverfahren einen besonderen ingtitutionellen Rahmen schaffen; Ubereinkinfte mit

erheblichen-finanzielen-Folgen finanzielle Ver pflichtungen fiir die Union; Ubereinkiinfte in

Bereichen, fur die das Gesetzgebungsverfahren gilt. Der Rat und das Européi sche Parlament kénnen

in dringenden Fallen eine Frist fur die Zustimmung vereinbaren.

Explanation (if any) :
Im Konvent herrscht Ubereinstimmung, dass das Parlament das |etzte Wort bei den EU-Ausgaben

haben soll (AG Vereinfachung und AG Erganzende Zustandigkeiten). Dann ist es konsequent, wenn

Verpflichtungen gegentiber Dritten nur mit seiner Zustimmung Ubernommen werden dirfen.



AMENDMENT FORM
Suggestion for amendment of Article: 33 (PART TWO -TITLE B)

Suggestion for protocoal :

By Mr : Ingvar SVENSSON

Status: - Alternate

Article 33

1.  Without prejudice to the specific provisions laid down in Articles 24 of this Title, agreements
between the Union and third states or international organisations shall be negotiated and

concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

3. The Commission;-erthe Union's MinisterforForelgn-Affairs where the-agreement

ysiveh-orprincipalhyrelates to-the- common-forelgn-and-seeurity-pehieys-shal | submit

4.  In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's

negotiating team.

5. The Council may address the negotiating directives to the negotiator of the agreement and

may designate a special committee in consultation with which the negotiations must be held.

6. Onaproposa from the agreement negotiator, the Council shall decide on the signing and, if

necessary, provisiona application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except



10.

11.

12.

where agreements relate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within atime-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit,
the Council may act. However, the European Parliament's assent shall be required for
association agreements, accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important budgetary
implications for the Union and agreements covering fields to which the legislative procedure
applies. The Council and the European Parliament may, in an urgent situation, agree upon a

time-limit for the assent.

When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behal f
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

The Council shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the
adoption of internal rules and for association agreements and accession to the European

Convention for the Protection of Human Rights and Fundamental Freedoms.

The Council, on aproposal from the Unien'sMinisterfor-Forelgn-Affairsor the Commission,
shall decide to suspend the application of an agreement, and establish the positions to be

adopted on the Union's behalf in a body set up by an agreement, when that body is called upon
to adopt decisions having legal effects, with the exception of decisions supplementing or

amending the ingtitutional framework of the agreement.

The European Parliament shall be immediately and fully informed of all the stages of the
procedure described in this Article.

The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice asto whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of

Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement



envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in Article [N].



AMENDMENT FORM

Suggestion for amendment of Article: 33 (Part Two, CFSP)

By Mr: Erwin Teufel

Status: Member

Text of the Praesidium Proposed Amendment

(1) Without prejudice to the specific provi- (1) Without prejudice to the specific provi-
sions laid down in Articles 24 of this Title, sionslaid down in Articles 24 of this Title,
agreements between the Union and third agreements between the Union and third
states or international organisations shall states or international organisations shall
be negotiated and concluded by the fol- be negotiated and concluded by the fol-
lowing procedure. lowing procedure. Asfar asthe participa-

tion of national parliamentsis con-
cerned, the Protocol on therole of na-
tional parliamentsin the European Un-

ion shall be applied accordingly.

(12) The European Parliament, the Council, the (12) The European Parliament, the Council, the

Commission, the European Central Bank Commission, the European Central Bank, a
or aMember State may obtain the opinion Member State, aregion within itslegisla-
of the Court of Justice as to whether an tive powersor any chamber of a na-
agreement envisaged is compatible with tional parliament may obtain the opinion
the provisions of the Constitution over of the Court of Justice as to whether an
which the Court of Justice has jurisdiction. agreement envisaged is compatible with
Where the opinion of the Court of Justice the provisions of the Constitution over

is adverse, the agreement envisaged may which the Court of Justice has jurisdiction.
not enter into force unless the Constitution Where the opinion of the Court of Justice
isrevised in accordance with the procedure is adverse, the agreement envisaged may
laid down in Article[N]. not enter into force unless the Constitution

isrevised in accordance with the procedure
laid downin Article [N].



Explanation:
Paragraph 1
The participation of national parliamentsin the conclusion of international agreementsis consistent

with their participation in the internal legislative procedure.

Paragraph 12
It fits in with the principle of solidarity to apply this principle in scrutinising planned agreements,
too. Consequently national parliaments and regions within their legislative powers should have the

right to obtain the opinion of the Court of Justice, too.



FICHE AMENDEMENT

Proposition d’amendement al’Article:

33 (Partiell, PESC)

Déposée par Monsieur: Erwin Teufel
Qualite: Membre
Texte du Praesidium Amendement proposé
(1) Unbeschadet der besonderen Bestimmun- (1) Unbeschadet der besonderen Bestimmun-
gen des Artikels 24 werden Ubereinkiinfte gen des Artikels 24 werden Ubereinkiinfte
zwischen der Union und Drittstaaten oder zwischen der Union und Drittstaaten oder
internationalen Organisationen nach dem internationalen Organisationen nach dem
nachstehend beschriebenen Verfahren aus- nachstehend beschriebenen Verfahren aus-
gehandelt und geschlossen. gehandelt und geschlossen. Fir die Betel-
ligung der nationalen Parlamente findet
das diesem Verfassungsvertrag beige-
fugte Protokoll Uber die Rolle der ein-
zelstaatlichen Parlamentein der Euro-
paischen Union entsprechende Anwen-
dung.
(12) Das Européische Parlament, der Rat, die  (12) Das Européische Parlament, der Rat, die

Kommission, die Européische Zentralbank
oder ein Mitgliedstaat kann ein Gutachten
des Gerichtshofs Uber die Vereinbarkeit ei-
ner geplanten Ubereinkunft mit den Be-
stimmungen dieser Verfassung, fur die der
Gerichtshof gerichtlich zustandig ist, ein-
holen. Ist dieses Gutachten ablehnend, so
kann die geplante Ubereinkunft aulRer im
Falle einer Anderung der Verfassung nach
dem Verfahren des Artikels[N] nicht in
Kraft treten.

Kommission, die Européische Zentralbank,
ein Mitgliedstaat, eine Region im Rah-
men ihrer Gesetzgebungsbefugnisse o-
der eine Kammer eines nationalen Par -
laments kann ein Gutachten des Gerichts-
hofs Uber die Vereinbarkeit einer geplanten
Ubereinkunft mit den Bestimmungen die-
ser Verfassung, fur die der Gerichtshof ge-
richtlich zusténdig ist, einholen. Ist dieses
Gutachten ablehnend, so kann die geplante
Ubereinkunft aulRer im Falle einer Ande-
rung der Verfassung nach dem Verfahren
des Artikels[N] nicht in Kraft treten.



Begrindung:
Abs. 1
Esist konsequent, die Beteiligung der nationalen Parlamente wie beim internen Gesetzgebungsver-

fahren auch beim Abschluss internationaler Ubereinkiinfte vorzusehen.

Abs. 12
Es entspricht dem Subsidiaritétsgrundsatz, dieses auch bei der Priifung geplanter Ubereinkiinfte an-
zuwenden. Daher sollten auch die nationaen Parlamente und Regionen im Rahmen ihrer Gesetzge-

bungsbefugnisse das Recht erhalten, Gutachten des Gerichtshofes einzuholen.



AMENDMENT FORM

Suggestion for amendment of Article:

32 (Part Two, CFSP)

By Mr: Erwin Teufe
Status: Member
Text of the Praesidium Proposed Amendment
(3 The Union may conclude international (3 The Union may conclude international

(4)

agreements where conclusion is necessary
to achieve a Union objective, where there
isprovision for it in aUnion legidlative act,
or where the agreements affect one of the

Union'sinternal acts.

Agreements concluded by the Unionare  (4)
binding upon the institutions of the Union

and on its Member States.

agreements whose scopeis mirrored by

theinternal competencies of the Union.

Agreements concluded by the Union are
binding upon the institutions of the Union

and on its Member States.

Thefirst subparagraph shall be without
prejudiceto Member States competence
to negotiate in inter national bodies and

to conclude inter national agreements.

Explanation:
Paragraph 3
The Treaty should indicate that the Union is competent to conclude agreements dealing with issues

falling under its internal competences, as it was recommended by Working Group VI, too. A refer-

ence to the objectives of the Union cannot be provided, as these cannot create any competences (cf.

Part | Article 3 Paragraph 5, CONV 528/03). A reference to the Union’s legal acts is not necessary

as these have to be covered by an internal competence of the Union anyhow.

Paragraph 4
This amendment is for clarification purposes as foreseen in Article 26 Paragraph 2, Article 28 Para-

graph 3, and Article 30 Paragraph 4, too.



FICHE AMENDEMENT

Proposition d’amendement al’ Article: 32 (Partiell, PESC)
Déposée par Monsieur: Erwin Teufel
Qualite: Membre
Texte du Praesidium Amendement proposé

(3) DieUnion kann dieinternationalen Uber-  (3)  Die Union kann die internationalen Uber-

einkinfte schlief3en, deren Abschluss zur elnkinfte schlief¥en, fir deren Anwen-
Verwirklichung eines Ziels der Union er- dungsbereich eineinterne Zustandigkeit
forderlich oder in einem Rechtsakt der U- der Union besteht.

nion vorgesehen ist bzw. die einen internen
Rechtsakt der Union berthren.

(4) Dievon der Union geschlossenen Uberein- (4) Die von der Union geschlossenen Uberein-
kUnfte binden die Organe der Union und kinfte binden die Organe der Union und
die Mitgliedstaaten. die Mitgliedstaaten.

Unterabsatz 1 berthrt nicht die Zustan-
digkeit der Mitgliedstaaten, in inter nati-
onalen Gremien zu verhandeln und in-
ternationale Abkommen zu schlief3en.

Begrindung:

Abs. 3

Im Vertrag sollte vorgesehen sein, dass die Union in Fragen, die unter ihre interne Zustandigkeit
fallen, fir den Abschluss von Ubereinkiinften zustandig ist. So hat es auch die Arbeitsgruppe VI
empfohlen. Ein Verweis auf die Ziele der Union kann nicht vorgesehen werden, da diese keine Zu-
stéandigkeiten begriinden (vgl. Teil | Artikel 3 Absatz 5, CONV 528/03). Ein Verweis auf Rechts-
akte der Union ist nicht erforderlich, dafir diese ohnehin eine interne Zustandigkeit der Union be-

stehen muss.



Abs. 4
Diese Anderung dient der Klarstellung, wie sie auch in Artikel 26 Absatz 2, Artikel 28 Absatz 3
und Artikel 30 Absatz 4 vorgesehen ist.



AMENDMENT FORM

Suggestion for amendment of PART TWO —-CHAPTER 5: INTERNATIONAL
AGREEMENTS, Article33

By Ms : GIANNAKOU Marietta

Status: - Member

CHAPTER S: INTERNATIONAL AGREEMENTS

Article33

1.

Without prejudice to the specific provisions laid down in Articles 24 of this Title, agreements
between the Union and third states or international organisations shall be negotiated and

concluded by the following procedure.

The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, authorising him to open negotiations. The Commission and
the Union's Minister for Foreign Affairs shal, where appropriate, present recommendations

jointly.
In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the Commission or the Union's Minister for

Foreign Affairs as the negotiator or leader of the Union's negotiating team.

The Council may address the negotiating directives to the negotiator of the agreement. and

The negotiations shall be conducted in consultation with a special committee designated by
the Council to assist it in this task. This committee shall be composed of an equal number

of representatives of the Foreign Affairs Council and the European Parliament.



10.

11.

On a proposal from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisional application of agreements before entry into force.

The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within a time-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit,
the Council may act. However, the European Parliament's assent shall be required for
association agreements, accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important budgetary
implications for the Union, trade agreements and agreements covering fields to which the
legislative procedure applies. The Council and the European Parliament may, in an urgent

situation, agree upon atime-limit for the assent.

When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

The Council shall act by a qualified mgority throughout the procedure. However, it shall act
unanimously when the agreement covers a field for which unanimity is required for the
adoption of internal rules and for association agreements and accession to the European

Convention for the Protection of Human Rights and Fundamental Freedoms.

The Council, on a proposal from the Union's Minister for Foreign Affairs or the Commission,
shall decide to suspend the application of an agreement, and establish the positions to be
adopted on the Union's behalf in a body set up by an agreement, when that body is caled
upon to adopt decisions having legal effects, with the exception of decisions supplementing or

amending the institutional framework of the agreement.

The European Parliament shall be immediately and fully informed of al the stages of the
procedure described in this Article.



12. The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice as to whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the

procedure laid down in Article [N].

Explanation (if any) :

Para 4. Should specify that either the Commission or the Union’s Foreign minister can lead the
negotiations team.

Para5: A clear link between the Committee and the two legislating bodies has to be made.

Para 7: For trade agreements, the assent of the European Parliament is indespensable.



AMENDMENT FORM

TitleB

Suggestion for amendment of Article: 33

By Members: Voggenhuber, Lichtenberger, Wagener, Nagy

Status: Membersand alternate members.

Article 33
1. Without prejudice to the specific provisions laid down in Articles 24 of this Title,
agreements between the Union and third states or international organisations shall be

negotiated and concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreementsin asssociation with the European Par liament.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit

recommendations to the Council and the European Parliament authorising him-te _the

opening of negotiations. The Commission and the Union's Minister for Foreign Affairs
shall, where appropriate, present recommendationsjointly.

The Commission shall conduct these negotiations in consultation with special

committees appointed by the Council to assist it in this task and within the




framework of such directives as the Council and the European Parliament may

issuetoit.

6. On a proposal from the agreement negotiator, the Council shall decide on the signing

and, if necessary, provisional application of agreements before entry into force.

7. The Cednelt Union shall conclude agreements on the proposal of the Commission
after the European Parliament has given its assent. agreementnegetiator: Except




10. The Council, on a proposal from the Union's Minister for Foreign Affairs or the
Commission, shall decide to suspend the application of an agreement, and establish the
positions to be adopted on the Union's behalf in abody set up by an agreement, when that
body is called upon to adopt decisions having lega effects, with the exception of

decisions supplementing or amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed of all the stages of
the procedure described in this Article.

12. The European Parliament, the Council, the Commission, the European Central Bank
or a Member State may obtain the opinion of the Court of Justice as to whether an
agreement envisaged is compatible with the provisions of the Constitution over which the
Court of Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the
agreement envisaged may not enter into force unless the Constitution is revised in

accordance with the procedure laid down in Article [N]

Explanation:



AMENDMENT FORM

Suggestion for amendment of Article 32

By MrsLenaHjem-Wallén and Mr Sven-Olof Peter sson, gover nment repr esentatives
and Mr Soren Lekberg, Mr Géran Lennmarker and Mr Kenneth Kvist, national
parliament representatives.

Status: - Member: Hjelm-Wallén, Lekberg and Lennmarker

- Alternate: Petersson and Kvist

Article32III

1.

The Union may commit itself through agreements concluded with one or more third
countries or international organisations in cases where the provisions of the Constitution
provide for the conclusion of such agreements.

The Union may conclude association agreements with one or more third countries or
international organisations. Such agreements shall establish an association with one or
more third countries or international organisationsinvolving reciprocal rights and

obligations, common action and special procedure.

The Union may conclude international agreements where conclusion is necessary to
achieve a Union objective, where there is provision for it in aUnion legidative act, or

where the agreements affect one of the Union'sinternal acts.

Agreements concluded by the Union are binding upon the institutions of the Union and
on its Member States.

L The competence in the fields of police and judicial cooperation in criminal matters, and in the fields of the
common foreign and security policy, should primarily belong to the Member States. The level of the Union
competencein this area as well asin other sensitive matters should be considered when drafting the provisions
relating to the external competence of the Union.



AMENDMENT FORM

Suggestion for amendment of Article 33

By MrsLenaHjem-Wallén and Mr Sven-Olof Peter sson, gover nment repr esentatives
and Mr Soren Lekberg, Mr Géran Lennmarker and Mr Kenneth Kvist, national
parliament representatives.

Status: - Member: Hjelm-Wallén, Lekberg and Lennmarker
- Alternate: Petersson and Kvist

Article 33

1

Without prejudice to the specific provisions laid down in Articles 24 of tis Title,
agreements between the Union and third states or international organisations shall be
negotiated and concluded by the following procedure.

The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall
submit recommendations to the Council, authorising either or both hi™to open
negotiations. The Commission and the Union's Minister for Foreign Affairs shall,
where appropriate, present recommendations jointly.

In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's
negotiating team.

The Council may address the negotiating directives to the negotiator of the agreement
and may designate a special committee in consultation with which the negotiations must
be held.

On a proposal from the agreement negotiator, the Council shall decide on the signing
and, if necessary, provisional application of agreements before entry into force.

The Council shall conclude agreements on the proposal of the agreement negotiator.
Except where agreements relate exclusively to the common foreign and security policy,
the Council shall not conclude any agreement until the European Parliament has been
consulted. The Parliament shall deliver its opinion within atime-limit which the
Council may lay down according to the urgency of the matter. In the absence of an
opinion within that time-limit, the Council may act. However, the European
Parliament's assent shall be required for association agreements, accession to the
European Convention for the Protection of Human Rights and Fundamental Freedoms
and for agreements establishing a specific institutional framework by organising
cooperation procedures, agreements with important budgetary implications for the

1 The mandate should be given by the Council to the most suitable body to carry out the negotiation



Union and agreements covering fields to which the legislative procedure applies. The
Council and the European Parliament may, in an urgent situation, agree upon atime-
limit for the assent.

8.  When concluding an agreement, the Council may, by way of derogation from the
foregoing, authorise the negotiator of the agreement to approve modifications on the
Union's behaf where the agreement provides for them to be adopted by a ssmplified
procedure or by a body set up by the agreement; it may attach specific conditions to
such authorisation.

9. The Council shall act by aqualified majority throughout the procedure. However, it
shall act unanimously when the agreement covers afield for which unanimity is
required for the adoption of internal rules and-for-association-agreerments % and accession
to the European Convention for the Protection of Human Rights and Fundamental
Freedoms.

10. The Council, on aproposa from the Union's Minister for Foreign Affairs or the
Commission, shall decide to suspend the application of an agreement, and establish the
positions to be adopted on the Union's behalf in a body set up by an agreement, when
that body is called upon to adopt decisions having legal effects, with the exception of
decisions supplementing or amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed of all the stages of
the procedure described in this Article.

12. The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice asto whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the
agreement envisaged may not enter into force unless the Constitution isrevised in
accordance with the procedure laid down in Article [N].

2 The use of qualified majority when reaching association agreements should not be ruled out, since there may
be cases were association agreements are confined to areas in which qualified majority is the decisionmaking
rule.



AMENDMENT FORM
Suggestion for amendment of Article 32 of Part I1
By Mr : O’ Sullivan and Ponzano

Status: Alternates

Modify the first paragraph of Article 32 asfollows:

« The Union may commit itself through agreements concluded with one or more third
countries or international organisations in_order to implement its policies and in
cases where the provisions of the Constitution provide for the conclusion of such
agreements.

Explanation :

As indicated in the commentary to Article 32, Working Group VII recommended that
the Treaty should indicate that the Union is competent to conclude agreements
dealing with issues falling within its internal competences, irrespective of whether this
internal competence has been exercised or not (it should in this regard be noted that
Article 33 paragraph 7 provides for the assent of the European Parliament whether
the competence has been exercised internally or not).

However, the proposed text is not sufficiently clear on this parallelism, according to
which both internal instruments (laws) and external instruments (agreements) may be
used in a specific field of competence, under the conditions provided for by the
Constitution.

It should be noted that the question of the exclusivity of the competence is different,
and is covered by Article 11 paragraph 2 of Part I.



FICHE AMENDEMENT
Proposition d’amendement al’article 32 dela partiell
Déposée par M. O'Sullivan et M. Ponzano

Qualité: Suppléants

Modifier le premier paragraphe de |’ article 32 comme suit

«L'Union peut sengager par la conclusion d'accords avec un ou plusieurs Etats tiers
ou organisations internationales en vue de mettre en oauvre de ses politigues ains
que dans les cas ou les dispositions de la Constitution prévoient la conclusion de tels
accords. »

Explication :

Comme I’indique le commentaire sur l'article 32, le groupe de travail sur I’action
externe a conclu que le traité devrait disposer que I'Union est compétente pour
conclure des accords portant sur les questions qui relevent de ses compétences
internes, donc que cette compétence interne ait ou non été exercée (il faut d'ailleurs
remarquer que l'article 33 paragraphe 7 prévoit également I'avis conforme du
parlement européen indépendamment de I’ exercice de la compétence interne).

Or, le texte proposé n’est pas assez clair sur ce parallélisme permettant |’ utilisation
d’instruments tant interne (loi) qu’ externe (accord) dans un domaine de compétence
del’Union, dans les conditions prévues par la constitution.

Il est a noter que la question de I’ exclusivité, qui est une question distincte, est quant
aelle régiepar I'article 11 paragraphe 2 de la partie .



AMENDMENT FORM
Suggestion for amendment of Article 34 of Part |1
By Mr : O’ Sullivan and Ponzano

Status: Alternates

The provision should be replaced as follows:

«1. By way of derogation from Article 33, agreements between the Union and third
countries or international organisations on an exchange-rate systemfor the
Euro in relation to third-country currencies and agreements concerning
monetary or foreign exchange regime matters shall be concluded by the
following procedure:

—  The Council shall, on a recommendation from the Commission, and after
consulting the European Central Bank, authorise by qualified majority the
opening of negotiations with one or more third Sates or international
organisations. When exchange-rate systems for the Euro in relation to
third-country currencies are concerned, the Council may also act on a
recommendation from the ECB, and after consulting the Commission.

—  The Commission shall conduct the negotiations, without prejudice to the
ESCB's tasks, if necessary in consultation with special committees
designated by the Council to assist it in its task and within any directives
given to it by the Council. It shall keep the European Parliament
regularly informed of the progress of negotiations.

—  The Council shall conclude agreements on the recommendation of the
European Central Bank or the Commission and after consulting the
European Parliament. The Parliament shall deliver its opinion within a
time limit which the Council may lay down according to the urgency of
the matter. In the absence of an opinion within that time limit, the
Council may act.

—  Throughout the procedure, the Council shall act unanimously where
agreements concern an exchange-rate system for the Euro in relation to
third-country currencies and by a qualified majority where agreements
concern a monetary or foreign-exchange regime. It shall consult the ECB
in an endeavour to reach a consensus consistent with the objective of
price stability where agreements concern an exchange-rate system for the
Euro in relation to third-country currencies.

2. The Council may, acting by a qualified majority on a recommendation from the
European Central Bank and after consulting the Commission, or on a proposal
from the Commission and after consulting the European Central Bank in an
endeavour to reach a consensus consistent with price stability, adopt, adjust or
abandon the central rates of the Euro within the exchange-rate system.



3. In the absence of an exchange-rate system in relation to one or more third-
country currencies as referred to in paragraph 1, the Council, acting by a
gualified majority on a recommendation from the Commission after consulting
the European Central Bank or, if necessary, on a recommendation from the
European Central Bank after consulting the Commission, may formulate
general orientations for exchange-rate policy in relation to these currencies.
These general orientations shall be without prejudice to the primary objective of
the European System of Central Banks, to maintain price stability.

4.  For the purpose of this Article, the Council shall, acting by a qualified majority
on a proposal from the Commission and after consulting the European Central
Bank, decide on the position of the Union at international level with respect to
economic and monetary questions.

The Commission shall represent the Union in international financial institutions
and fora, without prejudice to the ESCB'’s tasks. The Commission shall act in
close concert with the Council and the ECB.

In institutions of which the Union is not a member, the Union’s position shall be
closely co-ordinated and shall be expressed by the Member Sate on which the
Council has conferred that task. The Member State concerned shall be assisted
by the Commission.

5. Without prejudice to Union competence as regards economic and monetary
union, Member States may negotiate in international bodies and conclude
international agreements.

6.  For the purpose of this Article, the Council is composed by the representatives
of the governments of the Member Sates that have adopted the Euro as a
currency. »

Explanation :

Such a presentation, inspired by the general structure of Article 33, is more readable
that current Article 111 of the EC Treaty which served as the basis for the proposed
provision.

Furthermore, in light of the recommendations of Working Party VIl concerning the
external representation of the Eurozone, it appears essential to provide for a single
representation of the Union. The Commission must be entrusted with this task, as for
other issues falling under the external aspects of the single market. A transition
mechanism is provided for, given that the accession to the international financial
ingtitutions is a complex issue.



FICHE AMENDEMENT

Proposition d’amendement al’article 34 dela partiell

Déposée par M. O'Sullivan et M. Ponzano

Qualité: Suppléants

Il est propose de remplacer |’ article comme suit :

«1.

Par dérogation a l'article 33, les accords entre I'Union et des Etats tiers ou
organisations internationales portant sur un systéme de taux de change pour
I’euro vis-a-vis des monnaies de pays tiers ains que les accords sur des
guestions se rapportant au régime monétaire ou de change sont conclus selon
la procédure suivante:

Le Consell, statuant a la majorité qualifiée sur recommandation de la
Commission et apres consultation de la BCE, autorise |'ouverture de
négociations avec un ou plusieurs Etats ou organisations internationales.
Lorsque I’accord concerne des systemes de taux de change pour I’ euro vis-a-
vis de monnaies de pays tiers, le Consell peut également agir sur
recommandation de la BCE et aprés consultation de la Commission.

Les négociations sont conduites par la Commission dans le cadre des
directives que le Conseil peut lui adresser et en consultation avec des comités
spéciaux que le Consell peut désigner, sans préudice des missions qui sont
confiées au SEBC. Le Parlement européen est réguliérement tenu informé du
déroulement des négociations par la Commission.

Le Conseil conclut I'accord sur recommandation de la Banque centrale
européenne ou de la Commission et aprés consultation du Parlement
européen. Le Parlement émet son avis dans un délai que le Conseil peut fixer
en fonction de I'urgence. En I'absence d'avis, dans ce délai, le Conseil peut
statuer.

Au cours de toute la procédure, le Conseil statue a I'unanimité lorsgue
I'accord porte sur un systéme de taux de change pour |’euro vis-a-vis des
monnaies de pays tiers et a la majorité qualifiée lorsque I'accord portant sur
le régime monétaire ou de change. Il consulte la BCE en vue de parvenir a un
consensus compatible avec I’ objectif de la stabilité des prix lorsgue |’ accord
concerne des systémes de taux de change pour |’ euro vis-a-vis de monnaies de
paystiers.

Le Conseil, statuant a la majorité qualifiée sur recommandation de la Banque
centrale européenne et apres consultation de la Commission, ou sur
proposition de la Commission et aprés consultation de la Banque centrale
européenne en vue de parvenir a un consensus compatible avec |a stabilité des
prix, peut adopter, modifier ou abandonner les cours centraux de I'euro dans
le systeme des taux de change.



3. En I’absence d'un systéme de taux de change vis-a-vis d’ une ou de plusieurs
monnaies de pays tiers au sens du paragraphe 1, le Consell, statuant a la
majorité qualifiée sur proposition de la Commission et aprés consultation de
la Banque centrale européenne ou le cas échéant, sur recommandation de la
Banqgue centrale européenne et apres consultation de la Commission, peut
formuler les orientations générales de politique de change vis-a-vis de ces
monnaies. Ces orientations générales n’ affectent pas I’ objectif principal du
Systéme européen de bangues centrales, a savoir le maintien de la stabilité
desprix.

4, Aux fins du présent article, le Conseil, statuant a la majorité qualifiée sur
proposition de la Commission et aprés consultation de la Banque centrale
européenne, décide de la position de I’ Union au niveau international en ce qui
concerne les questions économiques et monétaires.

La Commission représente I’Union dans les ingtitutions financiéres
internationales, sans préudice des missions qui sont confiées au SEBC. La
Commission se concerte étroitement avec le Conseil et la BCE.

Dans les institutions dont I’Union n’est pas membre, la position de I’ Union
fait I’objet d'une étroite coordination et est exprimée par |’'Etat membre
auqguel le Conseil a confié cette tache. L’Etat membre en question est assisté
par la Commission.

5. Sans préjudice des compétences de I'Union dans le domaine de 'Union
économique et monétaire, les Etats membres peuvent négocier dans les
instances internationales et conclure des accords inter nationaux.

6. Aux fins du présent article, le Conseil est composé des représentants des
gouver nements des Etats membres qui ont adopté I’ euro comme monnaie. »

Explication :

Une telle présentation, inspirée de la structure générale de |’ article 33, est plus lisible
gue |’ actuel article 111 du traité CE, qui est la base de |’ article proposeé.

En outre, il semble essentiel, a la lumiére des recommandations du groupe de travail
sur I’action externe relatives a la représentation externe de la zone euro, de prévoir
gue I"Union dispose d’une représentation unique. Cette tache doit étre confiée a la
Commission, comme pour les autres matieres relevant des aspects externes du marché
intérieur. Une formule transitoire est prévue, I’adhésion aux institutions financieres
internationales étant complexe.



AMENDMENT FORM
Suggestion for amendment of Article 33 of Part 11
By Mr : O’ Sullivan and Ponzano

Status: Alternates

Modify paragraph 4 of Article 33 asfollows.

« The Commission, or the Union’s Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall
conduct the negotiations.»

Explanation :

This drafting is clearer that the one proposed and more consistent with the general
structure of Article 33; from a legal point of view, it therefore better ensures
compliance with the various procedures involved (Community or CFSP).

Furthermore, this text, based on Article 300 paragraph 1 of the EC Treaty, is more
precise than a referenceto a“ leader of a negotiating team” .



FICHE AMENDEMENT
Proposition d’amendement al’article 33 delapartiell
Déposée par M. O'Sullivan et M. Ponzano

Qualité: Suppléants

Modifier le paragraphe 4 de |’ article 33 comme suit.

« Les négociations sont conduites par la Commission ou, lorsgue I’accord porte
exclusivement ou principalement sur la politique étrangére et de sécurité commune,
par le Ministre des affaires étrangeres de |’ Union ».

Explication :

Cette formulation est plus claire que celle proposée et plus cohérente avec la
structure générale de I’ article 33 et ainsi, d’un point de vue juridique, garantit mieux
le respect de la diversité de chacune des procédures (communautaire ou PESC).

En outre, la terminologie inspirée de I’ actuel article 300 paragraphe 1 du traité CE
est plus précise qu’ une référence a un « chef defile ».



AMENDMENT FORM
TitleB - Part 11
Suggestion for amendment of Article: 33

By Members. Mr Andrew Duff, Mr Lamberto Dini, Mr Paul Helminger, Mr Peeter
Kreitzberg, Mr Algirdas Gricius, Mr Puiu Hasotti, Mr Jelko Kacin, Mr Zekeriya
Akcam and Mr Eugenijus Maldeikis; and Alternate Members. Ms L one Dybkjaer,
Mr Willem Van Eekelen, Lord Maclennan of Rogart, Mr Nesrin Uzun, Mr Marios
Matsakis, Mrs Androula Vassiliou, Mr Istvan Szent-lvanyi, Mr Péter Eckstein-
Kovacs, Mr Ibrahim Ozal and Mr Gintautas Sivickas.

Status: Member s and alternate members.
Article 33
1. Without prejudice to the specific provisions laid down in Articles 24 of this Title,

agreements between the Union and third states or international organisations shall

be negotiated and concluded by the following procedure.

N

The Council shall authorise negotiations to be opened, adopt negotiating directives
and conclude agreements.

3. The Commission, or the [Minister of Foreign Affairs/Secretary of the Union]
where the agreement exclusively or principally relates to the common foreign and
security policy, shall submit recommendations to the Council, authorising the
opening of negotiations. The Commission and the Union's Minister for Foreign

Affairs shall, where appropriate, present recommendations jointly.

4. The negotiations are to be conducted by the Commission, or, where the agreement
exclusively or principally relates to the common foreign and security policy, by the
[Minister of Foreign Affairs/Secretary of the Union].
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5. The Council may address the negotiating directives to the negotiator of the agreement
and may designate a special committee in consultation with which the negotiations
must be held.

6. On aproposal from the agreement negotiator, the Council shall decide on the signing
and, if necessary, provisional application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator.
[Delete] The Council shall not conclude any agreement until the European Parliament
has been consulted. The Parliament shall deliver its opinion within a time-limit
which the Council may lay down according to the urgency of the matter. In the
absence of an opinion within that time-limit, the Council may act. However, the
European Parliament's assent shall be required for association agreements, accession
to the European Convention for the Protection of Human Rights and Fundamental
Freedoms and for agreements establishing a specific institutional framework by
organising cooperation procedures, agreements with important budgetary
implications for the Union, trade, development and cooperation agreement, and
agreements covering fields to which the legislative procedure applies. The Council
and the European Parliament may, in an urgent situation, agree upon a time-limit for

the assent.

8. When concluding an agreement, the Council may, by way of derogation from the
foregoing, authorise the negotiator of the agreement to approve modifications on the
Union's behalf where the agreement provides for them to be adopted by a ssmplified
procedure or by a body set up by the agreement; it may attach specific conditions to
such authorisation.

9. The Council shall act by a qualified majority throughout the procedure. However, it
shall act by enhanced qualified majority when the agreement covers afield for which
enhanced qualified maority is required for the adoption of internal rules and for

CONV 685/03



10.

11.

12.

association agreements and accession to the European Convention for the Protection

of Human Rights and Fundamental Freedoms.

The Council, on a proposa from the [Minister of Foreign Affairs/Secretary of the
Union] or the Commission, shall decide to suspend the application of an agreement,
and establish the positions to be adopted on the Union's behalf in a body set up by an
agreement, when that body is called upon to adopt decisions having legal effects,
with the exception of decisions supplementing or amending the institutional

framework of the agreement.

The European Parliament shall be immediately and fully informed of al the stages of
the procedure described in this Article.

The European Parliament, the Council, the Commission, the European Central Bank
or a Member State may obtain the opinion of the Court of Justice as to whether an
agreement envisaged is compatible with the provisions of the Constitution over
which the Court of Justice hasjurisdiction. Where the opinion of the Court of Justice
is adverse, the agreement envisaged may not enter into force unless the Constitution
isrevised in accordance with the procedure laid down in Article [N].

Explanation:

The Commission should be the sole negotiator, except in the area of CFSP, where it
should be the Secretary of the Union.

In paragraph 5 we include the precise list of agreements that will require European
Parliament assent.

In Paragraph 7, we remove the exception for consultation by the EP for CFSP
agreements. The EP will not have arole in ratifying the agreement, but should be
entitled to give its Opinion on such an agreement

CONV 685/03



AMENDMENT FORM
TitleB - Part 11
Suggestion for amendment of Article: 34

By Members. Mr Andrew Duff, Mr Lamberto Dini, Mr Paul Helminger, Mr Peeter
Kreitzberg, Mr Algirdas Gricius, Mr Puiu Hasotti, Mr Jelko Kacin, Mr Zekeriya
Akcam and Mr Eugenijus Maldeikis; and Alternate Members. Ms L one Dybkjaer,
Mr Willem Van Eekelen, Mr Nesrin Uzun, Mr Marios Matsakis, Mrs Androula
Vassiliou, Mr Istvan Szent-lvanyi, Mr Péter Eckstein-Kovacs, Mr Ibrahim Ozal and
Mr Gintautas Sivickas.

Status: Membersand alternate members.

Article 34

1. By way of derogation from Article 33, the Council, acting unanimously on a
recommendation from the European Centra Bank or from the Commission, and
following consultation with the European Central Bank with a view to reaching a
consensus compatible with the objective of price stability, and after consultation with the
European Parliament in accordance with the procedure laid down in paragraph 3 for the
arrangements there referred to, may conclude formal agreements on a system of exchange
rates for the euro in relation to non-Union currencies. The Council may, acting by a
qualified majority on a recommendation from the European Central Bank or the
Commission, and after consulting the European Central Bank, in an endeavour to reach a
consensus consistent with the objective of price stability, adopt, adjust or abandon the
central rates of the euro within the exchange-rate system. The President of the Council
shall inform the European Parliament of the adoption, adjustment or abandonment of the

central rates of the euro.

2. In the absence of an exchange-rate system in relation to one or more third-country
currencies as referred to in paragraph 1, the Council, acting by a qualified maority on a
recommendation from the Commission after consulting the European Central Bank, may

formulate general orientations for exchange-rate policy in relation to these currencies.
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These general orientations shall be without prejudice to the primary objective of the

European System of Central Banks, to maintain price stability.

3. By way of derogation from Article 33, where agreements on matters relating to the
monetary or exchange-rate system are to be the subject of negotiations between the
Union and one or more States or international organisations, the Council shall, acting by
aqualified mgority on a recommendation from the Commission and after consulting the
European Central Bank, decide the arrangements for the negotiation and for the
conclusion of the agreements. The Commission, in close consultation with the Council

and the ECB, shall represent the Union in such negotiations.

4. Subject to paragraph 1, the Council shall, acting by a qualified majority on a proposal
from the Commission and after consulting the European Central Bank, decide on the
position occupied by the Union at internationa level in relation to questions having
particular interest for the Economic and Monetary Union.

The Commission represents the Union in international financial organisations,
without prejudice to the missions attributed to the ESCB. The Commission keeps in
close contact with the Council and the ECB.

5. Without prejudice to Union competence as regards economic and monetary union,
Member States may negotiate in international bodies and conclude international

agreements.

Explanation:

The Commission should represent the Union in all international financial institutions.
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FICHE AMENDEMENT

Proposition d'amendement al'Article 33, partie |l —titre B - dela Constitution:

L’ACTION EXTERIEURE DE L’UNION

Déposée par Mme LindaMcAVAN, Mme Anne VAN LANCKER, M. Olivier DUHAMEL,
M. Luis MARINHO, Mme Pervenche BERES, Mme Elena PACIOTTI, Mme
Helle THORNING-SCHMIDT

Qualité - Membres et Suppléants

CHAPTER2: COMMON COMMERCIAL POLICY
ARTICLE 33

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within atime-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit, the
Council may act. However, the European Parliament's assent shall be required for association
agreements, accession to the European Convention for the Protection of Human Rights and
Fundamenta Freedoms and for agreements establishing a specific institutional framework by
organising cooperation procedures, agreements with important budgetary implications for the
Union, agreements covered by Article 24, and agreements covering fields to which the
legislative procedure applies. The Council and the European Parliament may, in an urgent
situation, agree upon atime-limit for the assent.

Explication éventuelle:



AMENDMENT FORM

Suggestion for amendment to PART TWO, Title B, Article 32

By Mr Hannes Farnleitner

Status : - Member

CHAPTER 5: INTERNATIONAL AGREEMENTS
Article 32

1. The Union may commit itself through agreements concluded with one or more
third countries or international organisations in cases where the provisions of
the Constitution provide for the conclusion of such agreements as well as in
cases where the conclusion of such agreements is necessary to achieve a
Union objective, where there is provision for it in a Union legislative act,
or where the agreements affect one of the Union's internal acts.

2.  The Union may conclude association agreements with one or more third
countries or international organisations. Such agreements shall establish an
association with one or more third countries or international organisations
involving reciprocal rights and obligations, common action and special
procedure.

4.  Agreements concluded by the Union are binding upon the institutions of the
Union and on its Member States.

Explanation :

Following the internal logic of the cases in which the Union shall be competent to
conclude agreements with third countries or international organisations it is proposed
to add on para. 3 directly to para. 1.



AMENDMENT FORM
Suggestion for amendment to PART TWO, Title B, Article 33
By Mr Hannes Farnleitner

Status : - Member

Article 33

1. Without prejudice to the specific provisions laid down in Articles 24 of this Title,
agreements between the Union and third states or international organisations
shall be negotiated and concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating
directives, authorise the signing of agreements and conclude agreements.

3. The Commission, or the Union’s Minister for Foreign Affairs where the
agreement exclusively or principally relates to the common foreign and security
policy, shall submit recommendations to the Council, authorising him to open
negotiations. The Commission and the Union’s Minister for Foreign Affairs shall,
where appropriate, present recommendations jointly.

4, In connection with the decision authorising negotiations, depending on the
subject of the future agreement, the Council shall nominate the negotiator or leader
of the Union’s negotiating team.

5. The Council may address the negotiating directives to the negotiator of the
agreement and may designate a special committee in consultation with which the
negotiations must be held.

6. On a proposal from the agreement negotiator, the Council shall decide on the
signing and, if necessary, provisional application of agreements before entry into
force.

7. The Council shall conclude agreements on the proposal of the agreement
negotiator after the assent of the European Parliament has been obtalned %eeept

PaH+ament—has—been—eensa—Lted—The Parllament shall dellver its opinion Wlthln a
time-limit which the Council may lay down according to the urgency of the matter. In
the absence of an oplnlon W|th|n that time- I|m|t the Council may act —Hewever—the

ﬁelels—te—wh4eh—the4eg4etatn+e—ppeeeel4+re—apphes— The CounC|I and the European

Parliament may, in an urgent situation, agree upon a time-limit for the assent.
1
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8. When concluding an agreement, the Council may, by way of derogation from
the foregoing, authorise the negotiator of the agreement to approve modifications on
the Union’s behalf where the agreement provides for them to be adopted by a
simplified procedure or by a body set up by the agreement; it may attach specific
conditions to such authorisation.

9. The Council shall act by a qualified majority throughout the procedure unless
otherwise provided for in the Constitution. However, it shall act unanimously
when the agreement covers a field for which unanimity is required for the adoption of
internal rules and for association agreements and accession to the European
Convention for the Protection of Human Rights and Fundamental Freedoms.

10. The Council, on a proposal from the Union’s Minister for Foreign Affairs or the
Commission, shall decide to suspend the application of an agreement, and establish
the positions to be adopted on the Union’s behalf in a body set up by an agreement,
when that body is called upon to adopt decisions having legal effects, with the
exception of decisions supplementing or amending the institutional framework of the
agreement.

11. The European Parliament shall be immediately and fully informed of all the
stages of the procedure described in this Article.

12. The European Parliament, the Council, the Commission, the European Central
Bank or a Member State may obtain the opinion of the Court of Justice as to
whether an agreement envisaged is compatible with the provisions of the
Constitution everwhich-the-Court-of Justice-hasjurisdiction. Where the
opinion of the Court of Justice is adverse, the agreement envisaged may not
enter into force unless the Constitution is revised in accordance with the
procedure laid down in Article [N].

Explanation :
In para. 2 the signing of agreements referred to in para. 6 should be mentioned.

Para. 7 must reflect the right of the European Parliament to give its assent to all
agreements to be concluded by the Union.

In para. 9 care is taken of the fact that other articles of the Constitution, e.g. Art. 24
para. 4 on common commercial policy, provide for cases in which the Council acts
unanimously when deciding on the conclusion of agreements.

With the deletion in para. 12 it is made clear that the ECJ shall be competent to give
opinions, if so requested, on the compatibility of agreements to be concluded by the
Union in all fields of external action.

EN



AMENDMENT FORM

Suggestion for amendment to PART TWO, Title B, Article 34 :

By Mr Hannes FARNLEITNER :

Status : - Member
Article 34
1. By way of derogation from Article 33, the Council, acting unanimously on a

recommendation from the European Central Bank or from the Commission, and
following consultation with the European Central Bank with a view to reaching a
consensus compatible with the objective of price stability, and after consultation
with the European Parliament in accordance with the procedure laid down in
paragraph 3 for the arrangements there referred to, may conclude formal
agreements on a system of exchange rates for the euro in relation to non-Union
currencies. The Council may, acting by a qualified majority on a
recommendation from the European Central Bank or the Commission, and after
consulting the European Central Bank, in an endeavour to reach a consensus
consistent with the objective of price stability, adopt, adjust or abandon the
central rates of the euro within the exchange-rate system. The President of the
Council shall inform the European Parliament of the adoption, adjustment or
abandonment of the central rates of the euro.

In the absence of an exchange-rate system in relation to one or more third-
country currencies as referred to in paragraph 1, the Council, acting by a
qualified majority on a recommendation from the Commission after consulting
the European Central Bank, may formulate general orientations for
exchange-rate policy in relation to these currencies. These general orientations
shall be without prejudice to the primary objective of the European System of
Central Banks, to maintain price stability.

By way of derogation from Article 33, where agreements on matters relating to
the monetary or exchange-rate system are to be the subject of negotiations
between the Union and one or more States or international organisations, the
Council shall, acting by a qualified majority on a recommendation from the
Commission and after consulting the European Central Bank, decide the
arrangements for the negotiation and for the conclusion of the agreements.
These arrangements shall ensure that the Community expresses a single
position. The Commission shall be fully associated with the negotiations.

Subject to paragraph 1, the Council shall, acting by a qualified majority on a
proposal from the Commission and after consulting the European Central Bank,
adopt a single position of the Union at international level in relation to questions
having particular interest for the Economic and Monetary Union while enabling



all Member States in the euro area to be fully involved in each stage of
preparing this position.

5. Consistent with the requirement of unity in the international representation
of the Union, the Council shall, under the procedure of para 4, decide on
the Union's external representation, taking account of the competences of
Commission and European Central Bank.

6. Without prejudice to Union competence as regards economic and monetary
union, Member States may negotiate in international bodies and conclude
international agreements.

Explanation :

The external representation of the Union should be defined in a comprehensive
manner in one single article of the Constitution as foreseen by the preliminary draft
Constitutional treaty (First Part Art. 41). Whereas the Union representation in CFSP
matters is provided for in Art. 5 (2) and the representation of the Union in
international financial organizations is dealt with in paragraph 5 no draft text has yet
been presented for the Union external representation in other policy areas falling
under the current first pillar.



AMENDMENT FORM

Suggestion for amendment of Article: 33, Chapter 5

Suggestion for protocol :

By Mr : John Gormley

Status: Alternate

Article 33.3 Delete both references to the * Union’s Minister for Foreign Affairs and
insert in both cases the words “Commissioner for External Affairs’

Article 33.10 Delete ‘Union’s Minister for Foreign Affairs' and insert “ Commissioner
for External Affairs’

Explanation (if any) :



FICHE AMENDEMENT
TitreB - Partiell

Proposition d’amendement al’Article: Artigo 32.°
Déposee par Monsieur LuisQueiro

Qualité Suppléant

1. A Unido pode contrair obrigacdes mediante a celebracdo de acordos com um ou mais Estados
terceiros ou organizagOes internacionais, nos casos em que as disposi¢des do Tratado prevgam a

celebracdo de tais acordos.

2. A Unido pode celebrar acordos de associagdo com um ou mais Estados terceiros ou organizactes
internacionais. Esses acordos criam uma associacdo, caracterizada por direitos e obrigaces
reciprocos, ac¢fes em comum e procedimentos especiais, com um ou Varios Estados terceiros ou

organizacOes internacionais.
3. A Unido pode celebrar os acordos internacionais cuja celebracdo seja necessaria para alcancar um
objectivo da Uni&o ou estgja prevista num acto legisativo da Uni&o, ou que afectem um acto

interno da Uni&o.

4. Os acordos celebrados pela Uni&o vinculam as instituicdes da Uni&o e os Estados-Membros

Explication éventuelle:



FICHE AMENDEMENT
TitreB - Partiell

Proposition d’amendement al’Article: Artigo 33.°
Déposee par Monsieur LuisQueiro

Qualité Suppléant

1. Sem prejuizo das disposicOes especificas do artigo 24.° do presente Titulo, os acordos entre a
Unido e Estados terceiros ou organizagdes internacionais séo negociados e celebrados de acordo

COM O Processo a seguir enunciado.

2. O Conselho autoriza a abertura das negociagdes, aprova as directrizes de negociacao e celebra os

acordos.

3. A Comisséo ou 0 Representante Europeu para as RelagOes Externas, caso 0 acordo incida
exclusiva ou principamente na Politica Externa e de Seguranga Comum, apresenta recomendacdes
ao Conselho, que Ihe da autorizacdo para iniciar as negociagoes. A Comisséo e 0 Representante

Europeu para as RelagOes Exter nas apresentam, se for caso disso, recomendagdes conjuntas.

4. O Conselho designa, no ambito da decisio de autorizacdo das negociacdes, em funcéo da matéria

do futuro acordo, o negociador ou o chefe da equipa de negociacéo da Unio.

5. O Conselho pode enderecar directrizes de negociagéo ao negociador do acordo e pode designar

um comité especial, que devera ser consultado para efeitos da conducdo das negociagoes.

6. Sob proposta do negociador do acordo, o Conselho decide da sua assinatura e, se for caso disso,

da sua aplicacdo provisoria antes da entrada em vigor.

7. O Conselho celebra o acordo sob proposta do negociador. Excepto nos casos em que o acordo
incida exclusivamente sobre a Politica Externa e de Seguranca Comum, o Conselho s6 o celebra
apos consulta ao Parlamento Europeu. O Parlamento daré parecer num prazo que o Conselho pode
fixar em funcdo da urgéncia da questdo. Na auséncia de parecer dentro desse prazo, o Conselho
pode deliberar. O parecer favoravel do Parlamento Europeu € todavia obrigatorio para os acordos de
associagdo, para a adesdo a Convencgdo Europeia para a Protec¢do dos Direitos do Homem e das
Liberdades Fundamentais, bem como para os acordos gue criem um guadro institucional especifico



mediante a organizacdo de processos de cooperagdo, 0S acordos com consequéncias orcamentais
significativas para a Uni&o e os acordos que abranjam dominios aos quais seja aplicavel 0 processo
legislativo. O Conselho e o Parlamento Europeu podem, em caso de urgéncia, fixar um prazo para o

parecer favoravel.

8. Ao celebrar um acordo, o Conselho pode, em derrogacdo das disposicoes precedentes, conferir
poderes ao negociador do acordo para aprovar ateractes, em nome da Unido, caso 0 acordo preveja
gue essas alteracbes devem ser aprovadas por um processo simplificado ou por um 6rgéo criado

pelo acordo; o Conselho podera submeter essa atribui¢do de poderes a certas condi ¢ces especificas.

9. Ao longo de todo o processo, 0 Conselho delibera por maioria qualificada. Todavia, 0 Conselho
deliberard por unanimidade se o acordo incidir sobre um dominio em que sga exigida a
unanimidade para a adopg¢ao de normas internas, bem como no caso de um acordo de associagéo e
em caso de adesdo a Convencdo Europela para a Proteccdo dos Direitos do Homem e das

Liberdades Fundamentais.

10. O Conselho, sob proposta do Representante Europeu para as Relagdes Externas ou da
Comiss&o, decide da suspensdo da aplicacéo de um acordo e define as posi¢oes atomar em nome da
Unido numa instancia criada por um acordo, quando essa insténcia for chamada a aprovar decisoes
gue produzam efeitos juridicos, com excepcao das decisdes que completem ou aterem o quadro

institucional do acordo.

11. O Parlamento Europeu sera imediata e plenamente informado de todas as etapas do processo

enunciado no presente artigo.

12. O Parlamento Europeu, o Conselho, a Comisséo, o Banco Central Europeu ou qualquer Estado-
Membro podem obter previamente o parecer do Tribunal de Justica sobre a compatibilidade de um
acordo projectado com as disposicdes do Tratado abrangidas pela competéncia jurisdicional do
Tribunal de Justica. Em caso de parecer negativo do Tribuna de Justica, 0 acordo projectado ndo

pode entrar em vigor, salvo revisdo da Constitui¢c&o nos termos do processo previsto no artigo [N], .

Explication éventuelle:



AMENDMENT FORM
Suggestion for amendment of Article: Article 32

Suggestion for protocoal :

By: Teija Tiilikainen, Antti Peltomaki, Kimmo Kiljunen, Matti Vanhanen, Riitta Korhonen

Status:  Tiilikainen, Kiljunen, Vanhanen - Members
Peltomé&ki, Korhonen - Alternates

Article 32

1.  The Union may commit itself through agreements concluded with one or more third countries

or international organisationsin cases where the provisions of the Constitution provide for the

conclusion of such agreements.

3. TheUnion may conclude international agreements wherethis Constitution has created for

the Union powerswithin itsinternal system for the purpose of attaining a specific

conelusiontsnecessary-to-achieve-aUnten-objective and the conclusion of agreement is

necessary for the attainment of that objective, where there is provision for it in aUnion

legidlative act, or whereinsofar as the agreements affects one of the Union's internal acts.

4.  Agreements concluded by the Union are binding upon the institutions of the Union and on its
Member States.

New Article 32bis

The Union may conclude association agreements with one or morethird countries or

inter national organisations. Such agreements shall establish an association with one or more

third countries or international or ganisations involving reciprocal rights and obligations,
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common action and special procedur e.

Explanation (if any) :

Explanation 32(2) and 32bis: There should be a separate Article for association agreements due to
their specific nature and importance. This concerns especially the Union's neighbouring areas. In
addition, this provision is of substantive nature where as the rest of Article 32 contains horizontal
provisions applicable to all international agreements. Therefore, we propose a new Article 32bis.

Explanation 32(3): Both the suggested amendments aim at a more accurate codification of the
relevant case law of the European Court of Justice. Insofar as concerns the so-called principle of
parallelism, the Court has stated that “whenever Community law has created for the institutions of
the Community powers within itsinternal system for the purpose of attaining a specific objective,
the Community is empowered to enter into the international commitments necessary for attainment
of that objective even in the absence of an express provision to that effect” (Opinion 2/94 [1996]
ECR 1-1759, para. 26). This means that the Union's competence can aso be exercised by the way of
conclusion of international agreements whenever that is necessary for the pursuance of the Union's

objectives even if no external competence has expressly been provided for.

Asregards, secondly, the so-called ERTA principle, the Court has made it plain that the Union’s
external competence only arisesinsofar as the conclusion of an international agreement could affect
one of the Union’sinternal acts (e.g., Opinion 1/94 [1994] ECR 1-5267, para. 77).

CONV 685/03 2



AMENDMENT FORM
Suggestion for amendment of Article: Article 33

Suggestion for protocoal :

By: Teija Tiilikainen, Antti Peltomaki, Kimmo Kiljunen, Matti Vanhanen, Riitta Korhonen

Status:  Tiilikainen, Kiljunen, Vanhanen - Members
Peltomé&ki, Korhonen - Alternates

Article 33

1. Without prejudice to the specific provisions laid down in Articles 24 of this Title,
agreements between the Union and third states or international organisations shall be

negotiated and concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, authorising him to open negotiations. The Commission
and the Union's Minister for Foreign Affairs shall, where appropriate, present

recommendations jointly.

4. In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's

negotiating team.

5. The Council may address the negotiating directives to the negotiator of the agreement and

may designate a special committee in consultation with which the negotiations must be held.

6. On aproposal from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisional application of agreements before entry into force.

CONV 685/03 1



7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements rel ate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within a time-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit,
the Council may act. However, the European Parliament's assent shall be required for
association agreements, accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important budgetary
implications for the Union and agreements covering fields to which the legidlative procedure
applies. The Council and the European Parliament may, in an urgent situation, agree upon a

time-limit for the assent.

8. When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behal f
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

9. The Council shall act by aqualified majority throughout the procedure. However, it shall

act unanimously when the agreement covers afield for which unanimity is required for the
adoption of internal rules and for association agreements. and-accession-to-the Eurepean

10. The Council, on a proposal from the Union's Minister for Foreign Affairs or the
Commission, shall decide to suspend the application of an agreement, and establish the
positions to be adopted on the Union's behalf in abody set up by an agreement, when that
body is called upon to adopt decisions having legal effects, with the exception of decisions
supplementing or amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed of all the stages of the
procedure described in this Article.

12. The European Parliament, the Council, the Commission, the European Central Bank or a
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Member State may obtain the opinion of the Court of Justice as to whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement

envisaged may not enter into force unless the Constitution is revised in accordance with the

procedure laid down in Article [N].

Explanation (if any) :

Explanation 33(9): A large consensus has emerged in the Convention supporting the Union's
accession to the Convention for the Protection of Human Rights and Fundamental Freedoms.

Therefore, the accession should not be conditioned to unanimity.
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AMENDMENT FORM
Suggestion for amendment of Article: Article 34

Suggestion for protocoal :

By: Teija Tiilikainen, Antti Peltomaki, Kimmo Kiljunen, Matti Vanhanen, Riitta Korhonen

Status:  Tiilikainen, Kiljunen, Vanhanen - Members
Peltomé&ki, Korhonen - Alternates

Article34

1. By way of derogation from Article 33, the Council, acting unanimously on a
recommendation from the European Central Bank or from the Commission, and following
consultation with the European Central Bank with a view to reaching a consensus
compatible with the objective of price stability, and after consultation with the European
Parliament in accordance with the procedure laid down in paragraph 3 for the arrangements
there referred to, may conclude formal agreements on a system of exchange rates for the
euro in relation to non-Union currencies. The Council may, acting by a qualified mgjority
on arecommendation from the European Central Bank or the Commission, and after
consulting the European Central Bank, in an endeavour to reach a consensus consistent with
the objective of price stability, adopt, adjust or abandon the central rates of the euro within
the exchange-rate system. The President of the Council shall inform the European

Parliament of the adoption, adjustment or abandonment of the central rates of the euro.

2. Inthe absence of an exchange-rate system in relation to one or more third-country
currencies as referred to in paragraph 1, the Council, acting by a qualified majority on a
recommendation from the Commission after consulting the European Central Bank, may
formulate general orientations for exchange-rate policy in relation to these currencies.
These general orientations shall be without prejudice to the primary objective of the
European System of Central Banks, to maintain price stability.

3. By way of derogation from Article 33, where agreements on matters relating to the
monetary or exchange-rate system are to be the subject of negotiations between the Union
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and one or more States or international organisations, the Council shall, acting by a qualified
majority on a recommendation from the Commission and after consulting the European
Central Bank, decide the arrangements for the negotiation and for the conclusion of the
agreements. These arrangements shall ensure that the Community expresses asingle

position. The Commission shall be fully associated with the negotiations.

4. Subject to paragraph 1, the Council shall, acting by a qualified majority on a proposal from
the Commission and after consulting the European Central Bank, decide on the position
occupied by the Union at international level in relation to questions having particular
interest for the Economic and Monetary Union and on the Union's representation, while
complying with the allocation of competences laid down in Articles X [formerly 99] and Y
[formerly 105].

5. Without prejudice to Union competence as regards economic and monetary union,

Member States may negotiate in international bodies and conclude international agreements.

Explanation (if any) :

Explanation: The clarity of the Constitution requires that this Article be moved under the Title on

"Economic and Monetary Union".
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AMENDMENT FORM
Suggestion for amendment of Article: 33
By Ms/ M+ : Dr. Sylvia-Yvonne Kaufmann

Status: - Member -Alternate

Artikel 33

(1) Unbeschadet der besonderen Bestimmungen des Artikels 24 werden Ubereinkiinfte zwischen

der Union und Drittstaaten oder internationalen Organisationen nach dem nachstehend beschriebe-

nen Verfahren ausgehandelt und geschlossen.

(3) Die Kommission oder, wenn sich die Ubereinkunft ausschlieflich oder hauptsichlich auf die
Gemeinsame AulRen- und Sicherheitspolitik bezieht, der Ministerfir-auswartige-Angelegenheiten
der-Unten-Aullenminister legt dem Rat Empfehlungen vor; dieser erméchtigt sie bzw. ihn nach
Anhdrung des Européischen Parlaments zur Eréffnung der Verhandlungen. Die Kommission und

der Ministerfor—adusaartige-Anhgelegenheiten-derYnien Aullenminister legen gegebenenfalls ge-

meinsame Empfehlungen vor.

(4) Der Rat benennt #+n-Rahmen-desBeschiusses-in dem Beschluss Uber die Erméchtigung zur
Aufnahme von Verhandlungen nach-MaRgabe-des-Gegenstands-der—kinftigen-Ubereinkunft den

Verhandlungsfihrer oder den Leiter des Verhandlungsteams der Union.

(50 Der Rat kann dem firdie-Aushandiung-der-Ubereinkunft-benannten in dem Beschluss tiber

die Ermachtigung zur Aufnahme von Verhandlungen dem Verhandlungsfihrer Richtlinien ertei-
len und einen Sonderausschuss einsetzen; die Verhandlungen sind im Benehmen mit diesem Aus-

schuss zu fuhren.

(6) Auf Vorschlag des Verhandlungsfihrers beschlief3t der Rat nach Anhérung des Européi-
schen Parlaments, die Ubereinkunft zu unterzeichnen und gegebenenfalls vor ihrem Inkrafttreten

vorlaufig anzuwenden.



(7) Der Rat schlief’t die Ubereinkunft auf Vorschlag des Verhandlungsfiihrers. Mit-Ausnahme-der
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der Der Rat schlief}t die Ubereinkunft nach Anhorung des Européischen Parlaments. Das Européi-
sche Parlament gibt seine Stellungnahme innerhalb einer Frist ab, die der Rat entsprechend der
Dringlichkeit festlegen kann. Ergeht innerhalb dieser Frist keine Stellungnahme, so kann der Rat
einen Beschluss fassen. Die Zustimmung des Europaischen Parlaments ist jedoch erforderlich,
wenn es um folgende Falle geht: Assoziierungsabkommen; Beitritt zur Européischen Konvention
zum Schutze der Menschenrechte und Grundfreiheiten oder anderen internationalen Konventio-
nen zum Schutz der Menschenrechte; Ubereinkiinfte, die durch Einfiihrung von Zusammenar-
beitsverfahren einen besonderen institutionellen Rahmen schaffen; Ubereinkiinfte mit erheblichen
finanziellen Folgen fur die Union; Ubereinkiinfte in Bereichen, fur die das Gesetzgebungsverfahren
gilt. Der Rat und das Européische Parlament kdnnen in dringenden Falen eine Frist fur die Zu-

stimmung vereinbaren.

(8 Abweichend von den vorstehenden Bestimmungen kann der Rat den Verhandlungsfihrer bei
Abschluss einer Ubereinkunft erméchtigen, Anderungen, die nach jener Ubereinkunft im Weg eines
vereinfachten Verfahrens oder durch ein durch die Ubereinkunft geschaffenes Organ anzunehmen
sind, im Namen der Union zu billigen; der Rat kann diese Erméchtigung gegebenenfalls mit beson-
deren Bedingungen verbinden. Der Rat beschliefdt die Ermachtigung nach Anhoérung des Euro-
paischen Parlaments. In Bezug auf eine Ubereinkunft, deren Abschluss die Zustimmung des Eu-
ropaischen Parlaments erfordert, beschliefst der Rat die Ermachtigung nach Zustimmung des
Européischen Parlaments.

(99 Der Rat beschliefit im Verlauf des ganzen Verfahrens mit—qualifizierterMehrheit—Erbe-
schteRtjedoch einstimmig, wenn die Ubereinkunft einen Bereich betrifft, in dem fur die Annahme

interner Vorschriften Einstimmigkeit vorgesehen ist, sowie dann, wenn es um Assoziierungsab-
kommen ede
Grundfrerheiten geht.

(10) Der Rat beschliefdt auf Vorschlag des Ministersfirauswartige-Angelegenheiten-AulRenmi-

nisters derUnien oder der Kommission die Aussetzung der Anwendung einer Ubereinkunft und
legt die Standpunkte fest, die im Namen der Union in einem durch eine Ubereinkunft eingesetzten
Gremium zu vertreten sind, sobald dieses Gremium rechtswirksame Beschlisse - mit Ausnahme
von Beschliissen zur Erganzung oder Anderung des institutionellen Rahmens der betreffenden U-

bereinkunft - zu fassen hat. In Bezug auf eine Ubereinkunft, deren AbschluR die Zustimmung des



Europaischen Parlaments erfordert, bedarf der Beschluss des Rates der Genehmigung durch das

Europaische Parlament binnen einer Frist von einem Monat.

(11) Das Européische Parlament wird Uber alle Phasen des in diesem Artikel beschriebenen Ver-

fahrens unverziglich, kontinuierlich und umfassend unterrichtet.

(12) Das Européische Parlament, der Rat, die Kommission, die Européische Zentralbank oder ein
Mitgliedstaat kann ein Gutachten des Gerichtshofs tiber die Vereinbarkeit einer geplanten Uberein-
kunft mit den Bestimmungen dieser Verfassung, fur die der Gerichtshof gerichtlich zustandig ist,
einholen. Ist dieses Gutachten ablehnend, so kann die geplante Ubereinkunft aufRer im Falle einer

Anderung der Verfassung nach dem Verfahren des Artikels [N] nicht in Kraft treten.

Explanation (if any) :

Absatz 2:
Streichen. Dieser Absatz wiederholt lediglich Inhalte der Absétze 3, 5 und 7 dieses Artikels.

Absatz 9:
Der Grundsatz, dass der Rat Beschliisse mit qualifizierter Mehrheit fasst, ergibt sich bereits aus Ar-
tikel 17 Absatz 3 des Teils | der Verfassung.



AMENDMENT FORM
Suggestion for amendment of Article: 34
By Ms/ M+ : Dr. Sylvia-Yvonne Kaufmann

Status: - Member -Alternate

Artikel 34

(1) Abweichend von Artikel 33 kann der Rat einstimmig entweder auf Empfehlung derEZB-oder
der Kommission und nach Anhérung der EZB ir-dem-Bemithen,—zu-etnem-it-dem-Ziel-derPreis-
stabiitat-Hn-Einklang-stehenden-Konsens—zu-gelangen; oder auf Empfehlung der Européischen
Zentralbank nach Anhérung des Européaischen Parlaments gemal3 den in Absatz 3 fur die Festle-
gung von Modalitéten vorgesehenen Verfahren férmliche Vereinbarungen Uber ein Wechselkurs-
system fur die ECU gegenuiber Drittlandswéhrungen treffen. Der Rat kann mit-guatifizierter-Mehr-
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auf Empfehlung der Kommission und nach Anhorung der Europaischen Zentralbank oder auf

Empfehlung der Europaischen Zentralbank die ECU-Leitkurse innerhalb des Wechselkurssys-
tems festlegen, andern oder aufgeben. Der Président des Rates unterrichtet das Européaische Parla-

ment von der Festlegung, Anderung oder Aufgabe der ECU-Leitkurse.

(2) Besteht gegentiber einer oder mehreren Drittlandswahrungen kein Wechselkurssystem nach
Absatz 1, so kann der Rat mit-qualifizierterMehrheit entweder auf Empfehlung der Kommission
und nach Anhdrung der Européischen Zentralbank oder auf Empfehlung der Européaischen Zentral-
bank allgemeine Orientierungen fur die Wechselkurspolitik gegeniiber diesen Wéhrungen aufstel-
len. Diese allgemeinen Orientierungen diurfen das vorrangige Ziel des Européischen Zentral bank-

systems, die Preisstabilitét zu gewahrleisten, nicht beeintrachtigen.

(3 Wenn von der Gemeinschaft Union mit einem oder mehreren Staaten oder internationalen
Organisationen Vereinbarungen im Zusammenhang mit Wahrungsfragen oder Devisenregel ungen
auszuhandeln sind, beschlief3t der Rat abweichend-ven-Artikel-33-mit-qualifizierterMehrheit auf
Empfehlung der Kommission und nach Anhérung der EZB die Modalitdten fir die Aushandlung
und den Abschluss solcher Vereinbarungen. Mit diesen Modalitdten wird gewéhrleistet, dass die
Gemenschaft Union einen einheitlichen Standpunkt vertritt. Die Kommission wird an den Ver-



handlungen in vollem Umfang beteiligt. Im tbrigen bleibt Artikel 33 unberthrt.

4)  Vorbehadtlich des Absatzes 1 befindet der Rat mit-qualifizierterMehrheitauf-\orschlag-der
Kommission-und nach Anhdrung der EZB Uber den Standpunkt der Gemeinschaft auf internationa-

ler Ebene zu Fragen, die von besonderer Bedeutung fur die Wirtschafts- und Wahrungsunion sind,
sowie Uber ihre Vertretung unter Einhaltung der in den Artikeln X [ex-Artikel 99] undY [ex-
Artikel 105] vorgesehenen Zustandigkeitsverteilung.

(5 DieMitgliedstaaten haben das Recht, unbeschadet der Zustandigkeiten und der Ubereinkiinfte
der Union im Bereich der Wirtschafts- und Wahrungsunion in internationalen Gremien Verhand-

lungen zu fulhren und internationale Ubereinkiinfte zu schliefen.

Explanation (if any) :

Absatz 1:
Vereinfachung.

Absatz 2:
Die Regelung zur Beschlussfassung des Rates mit qualifizierter Mehrheit ist bereits in Artikel 17
Absatz 3 des Prasidiumsentwurfs zu Teils | der Verfassung festgel egt.

Absatz 4:

Das Vorschlagsrecht der Kommission ergibt sich bereits aus Art. 18 Absatz 2 des Teils | der Ver-
fassung, und die Regelung zur Beschlussfassung im Rat ist bereitsin Artikel 17 Absatz 3 des Teils |
der Verfassung festgel egt



FICHE AMENDEMENT

Proposition d’amendement al’ Article 33

Déposée par Monsieur de Villepin

Qualité: -Membre

Article 33

1.

Sans préjudice des dispositions particulieres de I'article 24 du présent Titre, les accords entre
I'Union et des Etats tiers ou organisations i nternational es sont négociés et conclus selon la

procédure suivante.

Le Conseil autorise I'ouverture des négociations, arréte les directives de négociation et

conclut les accords.

La Commission, ou le Ministre des Affaires étrangeres de |I'Union Jersgquetaceord-porte
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domaines de compétences de celui-ci fixésal’article 19 de la partie |, présente des

recommandations au Conseil qui |'autorise a ouvrir des négociations. La-Commission-et-te

Le Conseil désigne dans le cadre de la décision d’ autorisation des négociations, en fonction
de lamatiere du futur accord, le négociateur ou le chef defile de |’ équipe de négociation de

I’Union.

Le Conseil peut adresser des directives des négociations au négociateur de I’ accord et peut
désigner un comité spécial en consultation avec lequel 1es négociations doivent étre

conduites.



10.

Sur proposition du négociateur de |'accord, le Conseil en décide lasignature et, le cas

échéant, son application provisoire avant son entrée en vigueur.

Le Conseil conclut I'accord sur proposition du négociateur de I'accord. Sauf lorsque I'accord
porte exclusivement sur la politique étrangere et de sécurité commune, le Conseil ne conclut
I'accord qu'apres consultation du Parlement européen. Le Parlement émet son avis dans un
délai que le Conseil peut fixer en fonction de I'urgence. En I'absence d'avis, dans ce délai, le
Conseil peut statuer. L'avis conforme du Parlement européen est cependant requis en cas
d'accord d'association, en cas d'adhésion a la Convention européenne de sauvegarde des
droits de I'nomme et des libertés fondamentales ainsi que d'accords créant un cadre
institutionnel spécifique en organisant des procédures de coopération, les accords ayant des
implications budgétaires notables pour I'Union et les accords couvrant des domaines
auxquels sapplique la procédure | égidative. Le Conseil et e Parlement européen peuvent,

en cas d'urgence, convenir d'un délai pour |'avis conforme.

Par dérogation aux dispositions qui précedent, le Conseil peut, lors de la conclusion d'un
accord, habiliter le négociateur de I’ accord a approuver les modifications au nom de I'Union
lorsque I'accord prévoit que ces modifications doivent étre adoptées selon une procédure
simplifiée ou par une instance créée par ledit accord ; le Consell peut assortir cette

habilitation de certaines conditions spécifiques.

Au cours de toute la procédure, le Conseil statue alamajorité qualifiée, conformément, pour

la politique étrangere et de sécurité commune, aux dispositions de |’ article 9. |l statue

cependant a l'unanimité lorsgue |'accord porte sur un domaine pour lequel I'unanimité est
requise pour |'adoption de reglesinternes ainsi gu'en cas d'accord d'association et en cas
d'adhésion ala Convention européenne de sauvegarde des droits de I'nomme et des libertés

fondamental es.

Le Conseil, sur proposition du Ministre des Affaires étrangéres de I'Union ou de la
Commission, décide de la suspension de I'application d'un accord et établit les positions a
prendre au nom de I'Union dans une instance créée par un accord, lorsque cette instance est
appel ée a adopter des décisions ayant des effets juridiques, al'exception des décisions
complétant ou modifiant le cadre institutionnel de I'accord.



11.  LeParlement européen est immédiatement et pleinement informé de toutes les étapes de la

procédure décrite au présent article.

12. Le Parlement européen, le Conseil, la Commission, la Banque centrale européenne ou un Etat
membre peut recueillir I'avis de la Cour de justice sur la compatibilité d'un accord envisagé
avec les dispositions de la Constitution auxquelles sétend la compétence juridictionnelle de la
Cour dejustice. En cas d'avis négatif de la Cour de Justice, I'accord envisage ne peut entrer en

vigueur sauf révision de la Constitution selon la procédure prévue al'article [N].

Explication éventuelle:

La rédaction du paragraphe 3 telle que proposée par le prassidium laisse subsister une ambiguité
guant al’ appartenance du Ministre des affaires étrangéres ala Commission. L’ amendement proposé
au paragraphe 3 vise a lever cette ambiguité, tout en gardant I’ esprit de la rédaction initiale. Cette

clarification faite, la modification du paragraphe 10 n’ est pas nécessaire.



FICHE AMENDEMENT

Proposition d’amendement al’Article: 33

Déposée par Madame ou Monsieur : M. Louis Michel, M. Elio di Rupo, Mme Anne Van
Lancker, membresdela Convention et M. Pierre Chevalier, membre suppléant dela

Convention

Qualité: -Membre - Suppléant

Article 33

1 Sans préudice des dispositions particuliéres de I'article 24 du présent Titre, les accords entre

I'Union et des Etats tiers ou organisations i nternational es sont négociés et conclus selon la
procédure suivante.

Le Conseail autorise I'ouverture des négociations, arréte les directives de négociation et
conclut les accords.

La Commission, ou le Ministre des Affaires étrangeres deI'Union lorsque  I'accord porte
exclusivement ed-prineipalement sur la politique étrangere et de sécurité commune, présente
des recommandatl ons au Conse|l qU| I autorlse aouvrlr des negOC|at|ons LaCommission e

I—UFH'GH- Les negOC|at|ons sont condwt% par la Commlsson ou Iorsquel accord porte
exclusivement sur la politique érangere et de sécurité commune par le Ministre des
Affaires Etrangeres.

Le Conseil peut adresser des directives des négociations au négociateur de I’ accord et peut
désigner un comité spécia en consultation avec lequel |es négociations doivent étre
conduites.

Sur proposition du négociateur de I'accord, le Conseil en décide la signature et, le cas
échéant, son application provisoire avant son entrée en vigueur.

Le Conseil conclut I'accord sur proposition du négociateur de I'accord. Sauf lorsque I'accord
porte exclusivement sur la politique étrangere et de securité commune, le Conseil ne conclut
I'accord qu'apres consultation du Parlement européen. Le Parlement émet son avis dans un
délai quele Conseil peut fixer en fonction de I'urgence. En I'absence d'avis, dans ce délai, le
Conseil peut statuer. L'avis conforme du Parlement européen est cependant requis en cas
d'accord d'association, en cas d'adhésion a la Convention européenne de sauvegarde des
droits de I'hnomme et des libertés fondamentales ou a d’autr es accor ds inter nationaux de
protection desdroits fondamentaux ainsi que d'accords créant un cadre institutionnel
spécifique en organisant des procédures de coopération, les accords ayant des implications
budgétaires notables pour I'Union et les accords couvrant des domaines auxquels sapplique
la procédure |égidlative. Le Conseil et |e Parlement européen peuvent, en cas d'urgence,



10.

11.

12.

convenir d'un délai pour |'avis conforme.

Par dérogation aux dispositions qui précedent, le Conseil peut, lors de la conclusion d'un
accord, habiliter le négociateur de I’ accord a approuver les modifications au nom de ['Union
lorsque I'accord prévoit que ces modifications doivent étre adoptées selon une procédure
simplifiée ou par une instance créée par ledit accord ; le Consell peut assortir cette
habilitation de certaines conditions spécifiques.

Au cours de toute la procédure, le Conseil statue alamajorité qualifiée. Il statue cependant a
I'unanimité lorsgue |'accord porte sur un domaine pour lequel I'unanimité est requise pour
I'adoption de reglesinternes ainsi qu'en cas d'accord d'association et en cas dadhésion ala
Convention européenne de sauvegarde des droits de I'nomme et des libertés fondamentales
ou a d’autres accor dsinternationaux de protection des droits fondamentaux.

Le Conseil, sur proposition du Ministre des Affaires étrangéres de I'Union ou de la
Commission, décide de la suspension de I'application d'un accord et établit les positions a
prendre au nom de I'Union dans une instance créée par un accord, lorsque cette instance est
appel ée a adopter des décisions ayant des effets juridiques, al'exception des décisions
complétant ou modifiant le cadre institutionnel de I'accord.

Le Parlement européen est immédiatement et pleinement informé de toutes les éapes de la
procédure décrite au présent article.

Le Parlement européen, le Conseil, la Commission, la Banque central e européenne ou un
Etat membre peut recueillir I'avis de la Cour de justice sur la compatibilité d'un accord

envisage avec les dispositions de la Constitution auxguetes-sétend-a-compétence
oridictionnelle deta-Cour-dejustice. En cas d'avis négatif de la Cour de Justice, I'accord

envisage ne peut entrer en vigueur sauf révision de la Constitution selon la procédure prévue
al'article [N].

Explication éventuelle:

La Commission doit, sauf lorsque I’ accord porte exclusivement sur la PESC, étre en charge dela
négociation.

La compétence de la Cour doit pouvoir s appliquer de maniére générale lorsqu’il s agit de vérifier
la légalité d’un accord au regard de la Constitution.



FICHE AMENDEMENT
Proposition d’amendement al’Article: 34
Déposée par Madame ou Monsieur : M. Louis Michel, M. Elio di Rupo, Mme Anne Van

Lancker, membresdela Convention et M. Pierre Chevalier e¢ Mme Marie Nagy, membres
suppléants dela Convention

Qualité: -Membre - Suppléant

Explication éventuelle:

Pas d’amendement a ce stade mais article devra étrerevu alalumiére du projet global d article 41

sur la représentation externe de I’ Union.



AMENDMENT FORM
Suggestion for amendment of Article: Chapter 5

By Member of the Convention Mr Jens-Peter Bonde

Article 32
1 The Union may commit itself through agreements concluded with one or more third
countries or international organisations in cases where the provisions of the Constitution
provide for the conclusion of such agreements.
2. 2. The Union may conclude association agreements with one or more third countries or

international organisations. Such agreements shall establish an association with one or more
third countries or international organisationsinvolving reciprocal rights and obligations,

common action and special procedure.

3. The Union may conclude international agreements where conclusion is necessary to achieve a
Union objective, where there is provision for it in a Union legidative act, or where the

agreements affect one of the Union'sinternal acts.

4.  Agreements concluded by the Union are binding upon the institutions of the Union and on its
Member States.
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AMENDMENT FORM
Suggestion for amendment of Article: Chapter 5

By Member of the Convention Mr Jens-Peter Bonde

Article 33

1.  Without prejudice to the specific provisions laid down in Articles 24 of this Title, agreements
between the Union and third states or international organisations shall be negotiated and
concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

3. The[DELETE: Commission, or the Union's Minister for Foreign Affairs] PRESIDENCY
where the agreement exclusively or principally relates to the common foreign and security
policy, shall submit recommendations to the Council, authorising him to open negotiations.
[DELETE: The Commission and the Union's Minister for Foreign Affairs shall, where

appropriate, present recommendationsjointly] .
4.  In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's

negotiating team.

5. The Council may address the negotiating directives to the negotiator of the agreement and

may designate a special committee in consultation with which the negotiations must be held

6. Onaproposa from the agreement negotiator, the Council shall decide on the signing and, if

necessary, provisional application of agreements before entry into force.

7.  The Council shall conclude agreements on the proposal of the agreement negotiator. Except
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where agreements rel ate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within atime-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit, the
Council may act. However, the European Parliament's assent shall be required for association
agreements, accession to the European Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements establishing a specific institutional framework by
organising cooperation procedures, agreements with important budgetary implications for the
Union and agreements covering fields to which the legidlative procedure applies. The Council
and the European Parliament may, in an urgent situation, agree upon atime-limit for the

assent.

8.  When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behal f
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

9. The Council shall act by aqualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the
adoption of internal rules and for association agreements and accession to the European
Convention for the Protection of Human Rights and Fundamental Freedoms OR WHERE A
MEMBER STATE PARLIAMENT DECIDESTHAT A VITAL NATIONAL
INTEREST ISAT STAKE AND THE PRIME MINISTER ISPREPARED TO
DEFEND THE VETO AT THE NEXT EUROPEAN SUMMIT..

10. The Council, [DELETE: on aproposal from the Union's Minister for Foreign Affairs or the
Commission], shall decide to suspend the application of an agreement, and establish the
positions to be adopted on the Union's behalf in abody set up by an agreement, when that
body is called upon to adopt decisions having legal effects, with the exception of decisions
supplementing or amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed of all the stages of the
procedure described in this Article.
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12. The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice asto whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in Article [N]
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AMENDMENT FORM
Suggestion for amendment of Article: Chapter 5

By Member of the Convention Mr Jens-Peter Bonde

Article34

1. By way of derogation from Article 33, the Council, acting unanimously on a recommendation
from the European Central Bank or from the Commission, and following consultation with
the European Central Bank with aview to reaching a consensus compatible with the objective
of price stability, and after consultation with the European Parliament in accordance with the
procedure laid down in paragraph 3 for the arrangements there referred to, may conclude
formal agreements on a system of exchange rates for the euro in relation to non-Union
currencies. The Council may, acting by a qualified majority on arecommendation from the
European Central Bank or the Commission, and after consulting the European Central Bank,
in an endeavour to reach a consensus consistent with the objective of price stability, adopt,
adjust or abandon the central rates of the euro within the exchange-rate system. The President
of the Council shall inform the European Parliament of the adoption, adjustment or

abandonment of the central rates of the euro.

1. Inthe absence of an exchange-rate system in relation to one or more third-country currencies
asreferred to in paragraph 1, the Council, acting by a qualified majority on a recommendation
from the Commission after consulting the European Central Bank, may formulate general
orientations for exchange-rate policy in relation to these currencies. These genera orientations
shall be without prejudice to the primary objective of the European System of Central Banks,

to maintain price stability.

2. By way of derogation from Article 33, where agreements on matters relating to the monetary
or exchange-rate system are to be the subject of negotiations between the Union and one or
more States or international organisations, the Council shall, acting by a qualified majority on a
recommendation from the Commission and after consulting the European Central Bank, decide
the arrangements for the negotiation and for the conclusion of the agreements. These

arrangements shall ensure that the Community expresses asingle position. The Commission
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shall be fully associated with the negotiations.

3. Subject to paragraph 1, the Council shall, acting by a qualified magjority on a proposa from the
Commission and after consulting the European Central Bank, decide on the position occupied
by the Union at international level in relation to questions having particular interest for the
Economic and Monetary Union and on the Union's representation, while complying with the
allocation of competences laid down in Articles X [formerly 99] and Y [formerly 105].

Without prejudice to Union competence as regards economic and monetary union, Member States
may negotiate in international bodies and conclude international agreements.
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FICHE AMENDEMENT
Proposition d’amendement : Capitulo 5, Articulo 33

Déposée par Messieurs: Borrell (miembro), Carneroy Lopez Garrido (suplentes)

Articulo 33

Modificar lospuntos 1, 2,7y 9:

1.  Sinperjuicio delas disposiciones particulares de los articulos 24 y 34 del presente Titulo,
paralanegociacion y celebracion de acuerdos entre la Unidn y terceros Estados u

organizaciones internacional es se aplicara el procedimiento siguiente.

2. El Consgo, manteniendo debidamente informado y consultado al Parlamento Europeo,
autorizara la apertura de negociaciones, aprobara las directrices de negociacion y celebraralos
acuerdos.

7.  El Consgo celebrara e acuerdo a propuesta del negociador del acuerdo. Ser& preceptivo el
dictamen conforme del Parlamento Europeo para la celebracion de todo acuerdo
internacional dela Union; la Camara se pronunciara por mayoria de sus miembros. En caso
de urgencia, e Consgjo y €l Parlamento Europeo podran convenir en un plazo paralaemision
del dictamen conforme.

9. El Consgo actuara por mayoria cualificada durante todo el procedimiento. No obstante,
decidira por unanimidad cuando € acuerdo se refiera a una cuestion en la que se requiera la
unanimidad para la adopcion de decisiones internas. (resto suprimido)



AMENDMENT FORM
Suggestion for amendment of Article: 33

Suggestion for PART TWO —CHAPTER 5: INTERNATIONAL AGREEMENTS

By Ms/ Mr: BROK; SANTER; TAJANI; VAN DER LINDEN; ALMEIDA GARRETT,
ALTMAIER; AZEVEDO; BASILE; BREJC; CUSHNAHAN; DEMETRIOU; DOLORES,;
FOGLER; FRENDO; GIANNAKOU; KAUPPI; KELEMEN; KORHONEN; KRASTS;
KROUPA; MAIJ-WEGGEN; MLADENOV; PIKS; RACK; VAN DIJK; WITTBRODT,
ZIELENIEC,; ZILE

on behalf of the EPP Convention Group

Status: - Member - Alternate

CHAPTERS: INTERNATIONAL AGREEMENTS

Article33

1.  Without prejudice to the specific provisions laid down in Articles 24 of this Title, agreements
between the Union and third states or international organisations shall be negotiated and
concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

3.  The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, authorising him to open negotiations. The Commission and
the Union's Minister for Foreign Affairs shal, where appropriate, present recommendations

jointly.

4. In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the Commission or the Union's Minister for

Foreign Affairs as the negotiator or leader of the Union's negotiating team.
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The Council may address the negotiating directives to the negotiator of the agreement. and

The negotiations shall be conducted in consultation with a special committee to assist it in
this task. This committee shall be composed of an equal number of representatives of the

Foreign Affairs Council and the European Parliament.

On a proposa from the agreement negotiator, the Council shall decide on the signing and, if

necessary, provisional application of agreements before entry into force.

The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within a time-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit,
the Council may act. However, the European Parliament's assent shall be required for
association agreements, accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important budgetary
implications for the Union, trade agreements and agreements covering fields to which the
legislative procedure applies. The Council and the European Parliament may, in an urgent
situation, agree upon atime-limit for the assent.

When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

The Council shall act by a qualified mgority throughout the procedure. However, it shall act

unani mousl y—when-the-agreement—covers—a-fieldfor-which-unanimity—is—requiredfor the

and-accession to the European

Convention for the Protection of Human Rights and Fundamental Freedoms.

The Council, on a proposal from the Union's Minister for Foreign Affairs or the Commission,
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12.

shall decide to suspend the application of an agreement, and establish the positions to be
adopted on the Union's behalf in a body set up by an agreement, when that body is caled
upon to adopt decisions having legal effects, with the exception of decisions supplementing or

amending the institutional framework of the agreement.

The European Parliament shall be immediately and fully informed of al the stages of the
procedure described in this Article.

The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice as to whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the

procedure laid down in Article [N].

Explanation (if any) :

Para 4. Should specify that either the Commission or the Union’s Foreign minister can lead the
negotiations team.

Para5: A clear link between the Committee and the two legislating bodies has to be made.

Para 7: For trade agreements, the assent of the European Parliament is indispensable.



AMENDMENT FORM
Suggestion for amendment of Article: 34

Suggestion for PART TWO —CHAPTER 5: INTERNATIONAL AGREEMENTS

By Ms/ Mr : BROK; SANTER; STYLIANIDIS; TAJANI; VAN DER LINDEN; ALMEIDA
GARRETT; ALTMAIER; AZEVEDO; BASILE; BREJC; CUSHNAHAN; DEMETRIOU;
DOLORES; FOGLER; FRENDO; GIANNAKOU; KAUPPI; KELEMEN; KORHONEN;
KRASTS; KROUPA; LENNMARKER; LEQUILLER; MAIJ-WEGGEN; MLADENOV,
PIKS; RACK; VAN DIJK; WITTBRODT,; ZIELENIEC; ZILE

on behalf of the EPP Convention Group

Status: - Member - Alternate

CHAPTERS: INTERNATIONAL AGREEMENTS

Article34

1. By way of derogation from Article 33, the Council, acting unanimously on a recommendation
from the European Central Bank or from the Commission, and following consultation with
the European Central Bank with a view to reaching a consensus compatible with the objective
of price stability, and after consultation with the European Parliament in accordance with the
procedure laid down in paragraph 3 for the arrangements there referred to, may conclude
formal agreements on a system of exchange rates for the euro in relation to non-Union
currencies. The Council may, acting by a qualified mgority on a recommendation from the
European Central Bank or the Commission, and after consulting the European Central Bank,
in an endeavour to reach a consensus consistent with the objective of price stability, adopt,
adjust or abandon the central rates of the euro within the exchangellrate system. The
President of the Council shall inform the European Parliament of the adoption, adjustment or

abandonment of the central rates of the euro.

2. Inthe absence of an exchangellrate system in relation to one or more third-country currencies
asreferred to in paragraph 1, the Council, acting by a qualified majority on a recommendation
from the Commission after consulting the European Central Bank, may formulate general
orientations for exchangellrate policy in relation to these currencies. These genera



orientations shall be without prejudice to the primary objective of the European System of
Central Banks, to maintain price stability.

3. By way of derogation from Article 33, where agreements on matters relating to the monetary
or exchange-rate system are to be the subject of negotiations between the Union and one or
more States or international organisations, the Council shall, acting by a qualified majority on
a recommendation from the Commission and after consulting the European Central Bank,
decide the arrangements for the negotiation and for the conclusion of the agreements. These
arrangements shall ensure that the Community expresses a single position. The Commission
shall be fully associated with the negotiations.

4.  Subject to paragraph 1, the Council shall, acting by a qualified majority on a proposal from
the Commission and after consulting the European Central Bank, decide on the position
occupied by the Union at international level in relation to questions having particular interest
for the Economic and Monetary Union and on the Union's representation, while complying
with the alocation of competences laid down in Articles X [formerly 99] and Y [formerly
105]. The Council shall mandate the Commission to conduct negotiations on behalf of the

Union.

5. Without prejudice to Union competence as regards economic and monetary union, Member

States may negotiate in international bodies and conclude international agreements.

Explanation (if any) :

The externa representation of the Union in EMU-affairs should be strengthened by
mandating the Commission to negotiate on economic and monetary affairs.



AMENDMENT FORM
Suggestion for amendment of Article: 11 33

Suggestion for protocoal :

By: Mr Caspar EINEM
Status: Member
Artikel 33
Q) Unbeschadet der besonderen Bestimmungen des Artikels 24 werden Ubereinkiinfte

zwischen der Union und Drittstaaten oder international en Organisationen nach dem nachstehend

beschriebenen Verfahren ausgehandelt und geschl ossen.

2 Der Rat erteilt nach Zustimmung des Eur opéischen Parlaments eine Erméchtigung
zur Eroffnung von Verhandlungen und legt Verhandlungsrichtlinien fest und sehheft-die
Ubereinkinfte erteilt der Kommission ein Mandat fir den Abschluss des Vertrages.

(©)) Die Kommission oder, wenn sich die Ubereinkunft ausschliellich oder hauptsachlich
auf die Gemeinsame Auf3en- und Sicherheitspolitik bezieht, der Minister fir auswartige Angelegen-
heiten der Union legt dem Rat und dem Européischen Parlament Empfehlungen vor; dieser der
Rat erméchtigt sie bzw. ihn nach Zustimmung des Européischen Parlaments zur Eréffnung der
Verhandlungen. Die Kommission und der Minister fur auswértige Angelegenheiten der Union legen

gegebenenfalls gemeinsame Empfehlungen vor.

4) Der Rat benennt im Rahmen des Beschlusses tber die Erméchtigung zur Aufnahme von

Verhandlungen nach Mal3gabe des Gegenstands der kiinftigen Ubereinkunft den Verhandlungs-

fUhrer oder den Leiter des Verhandlungsteams der Union aus dem Kreis der Kommis:sionlt.|

! Der AuRenminister der Union ist VVizeprasident der Kommission und al's solcher auch
Kommissionsmitglied.



5) Der Rat kann dem fiir die Aushandlung der Ubereinkunft benannten V erhandlungsfuih-
rer Richtlinien erteilen und einen Sonderausschuss einsetzen; die Verhandlungen sind im Benehmen

mit diesem Ausschuss zu fihren.

(6) Auf Vorschlag des Verhandlungfihrers beschliefdt der Rat ein Mandat zum Abschluss,
das die Kommission ermachtigt, die Ubereinkunft nach Anhorung des Européischen

Parlaments zu unterzeichnen und gegebenenfalls vor ihrem Inkrafttreten vorl &ufig anzuwenden.

péische Parlament gibt seine Stellungnahme innerhalb einer Frist ab, die der Rat entsprechend der

Dringlichkeit festlegen kann. Ergeht innerhalb dieser Frist keine Stellungnahme, so kann der Rat
einen Beschluss fassen. Die Zustimmung des Europaischen Parlamentsist jedoch erforderlich,
wenn es um folgende Félle geht: Assoziierungsabkommen; Beitritt zur Européi schen Konvention
zum Schutze der Menschenrechte und Grundfreiheiten; Ubereinkiinfte, die durch Einfiihrung von
Zusammenarbeitsverfahren einen besonderen ingtitutionellen Rahmen schaffen; Ubereinkiinfte mit
erheblichen finanziellen Folgen fiir die Union; Ubereinkiinfte in Bereichen, fir die das
Gesetzgebungsverfahren gilt. Der Rat und das Européi sche Parlament kdnnen in dringenden Féllen

eine Frist fir die Zustimmung vereinbaren.

(8 Abweichend von den vorstehenden Bestimmungen kann der Rat den--erhandiungs-
fihrer die Kommission bei Abschluss einer Ubereinkunft erméchtigen, Anderungen, die nach jener
Ubereinkunft im Weg eines vereinfachten V erfahrens oder durch ein durch die Ubereinkunft
geschaffenes Organ anzunehmen sind, im Namen der Union zu billigen; der Rat kann diese
Erméchtigung gegebenenfalls mit besonderen Bedingungen verbinden.

9 Der Rat beschliefdt im Verlauf des ganzen Verfahrens mit qualifizierter Mehrheit. Er
beschliefdt jedoch einstimmig, wenn die Ubereinkunft einen Bereich betrifft, in dem fir die
Annahme interner Vorschriften Einstimmigkeit vorgesehen ist, sowie dann, wenn es um Assoziie-
rungsabkommen oder den Beitritt zur Europai schen Konvention zum Schutze der Menschenrechte
und Grundfreiheiten geht.

(10) Der Rat beschliel}t auf \Vorschlag desMinisters fir-auswartige- Angelegenhel

Unien-oeder-der Kommission und nach Anhorung des Eur opéischen Parlaments die Aussetzung



der Anwendung einer Ubereinkunft und legt die Standpunkte fest, die im Namen der Unionin
einem durch eine Ubereinkunft eingesetzten Gremium zu vertreten sind, sobald dieses Gremium
rechtswirksame Beschlisse - mit Ausnahme von Beschliissen zur Ergénzung oder Anderung des

institutionellen Rahmens der betreffenden Ubereinkunft - zu fassen hat.

(11) Das Europaische Parlament wird tber ale Phasen desin diesem Artikel beschriebenen

Verfahrens unverzuglich und umfassend unterrichtet.

(12 Das Europaische Parlament, der Rat, die Kommission, die Européi sche Zentralbank
oder ein Mitgliedstaat kann ein Gutachten des Gerichtshofs tiber die Vereinbarkeit einer geplanten
Ubereinkunft mit den Bestimmungen dieser Verfassung, fiir die der Gerichtshof gerichtlich zustan-
digist, einholen. st dieses Gutachten ablehnend, so kann die geplante Ubereinkunft auer im Falle
einer Anderung der Verfassung nach dem Verfahren des Artikels [N] nicht in Kraft treten.

Explanation (if any) :

Die AuRRenvertretung der Union soll durch die Kommission bzw. einesihrer Mitglieder erfolgen.
Der AulRenminister gehort der Kommission als Vizeprasident an. Die Aul3envertretung soll im
Rahmen klarer Mandatverhdtnisse erfolgen, wobel das Européische Parlament in die
Mandatserteilung einbezogen werden soll.



AMENDMENT FORM
Suggestion for amendment of Article: |1 B 34

Suggestion for protocoal :

By: Mr Caspar EINEM
Status: Member
Artikel 34
Q) Abweichend von Artikel 33 kann der Rat einstimmig auf Empfehlung der EZB oder der

Kommission und nach Anhérung der EZB in dem Bemihen, zu einem mit dem-Ziel-der-Preisstabi-
Htat ihren Zielen (vgl. Artikel 1V 21 Abs. 2) im Einklang stehenden Konsens zu gelangen, nach
Anhorung des Européi schen Parlaments gemal3 den in Absatz 3 fir die Festlegung von Modalitéten
vorgesehenen Verfahren férmliche Vereinbarungen Uber ein Wechselkurssystem fir die ECU
gegenuber Drittlandswahrungen treffen. Der Rat kann mit qualifizierter Mehrheit auf Empfehlung
der EZB oder der Kommission und nach Anhérung der EZB in dem Bemuhen, zu eéinem mit dem
Ziel der Preisstabilitét im Einklang stehenden Konsens zu gelangen, die ECU-Leitkurse innerhalb
des Wechselkurssystems festlegen, andern oder aufgeben. Der Prasident des Rates unterrichtet das
Européische Parlament von der Festlegung, Anderung oder Aufgabe der ECU-Leitkurse.

2 Besteht gegenliber einer oder mehreren Drittlandswahrungen kein Wechsel kurssystem
nach Absatz 1, so kann der Rat mit qualifizierter Mehrheit entweder auf Empfehlung der Kommis-
sion und nach Anhdrung der Européischen Zentralbank oder auf Empfehlung der Européischen
Zentralbank algemeine Orientierungen fir die Wechselkurspolitik gegentiber diesen Wahrungen
aufstellen. Diese allgemeinen Orientierungen dirfen die Ziele dasverrangige-Ziel des Européischen
Zentralbanksystems, die Preisstabilitét zu gewdahrleisten, nicht beeintrachtigen.

Explanation (if any) :
Im Sinne meines Abanderungsvorschlages zu Artikel 1V 21 Abs. 2 wird auch hier auf die erweiterte
Zielsetzung des ESZB Bedacht genommen.



FICHE AMENDEMENT

Proposition d’amendement al’Article: 33 dela Partiell

Déposee par Messieurs Santer, Helminger et Fayot (Titulaires, L uxembourg) et Mme
Wagener et M. Schmit (Suppléants, L uxembourg)

Article9

(inchangé)

9. Au cours de toute la procédure, le Conseil statue alamajorité qualifiée. 1l statue cependant a
['unanimité lorsque I'accord porte sur un domaine pour lequel I'unanimité est requise pour
I'adoption de reglesinternes ainsi qu'en cas d'accord d'association et-en-cas-€-adhesion-ata

Explication éventuelle:

L'adhésion ala Convention européenne de sauvegarde des droits de I'Homme et des libertés
fondamentales doit se faire par une décision du Conseil alamajorité qualifiée et non pas a
['unanimité.



AMENDMENT FORM
Suggestion for amendment of Article 33
By: TIMOTHY KIRKHOPE MEP

Status: MEMBER

PRAESIDIUM

TIMOTHY KIRKHOPE MEP

Article 33

1. Without prejudice to the specific provisions laid
down in Articles 24 of this Title, agreements

between the Union and third states or international
organisations shall be negotiated and concluded by

the following procedure.

2. The Council shall authorise negotiations to be
opened, adopt negotiating directives and conclude

agreements.

3. The Commission, or the Union's Minister for
Foreign Affairs where the agreement exclusively or
principally relates to the common foreign and
security policy, shall submit recommendations to
the Council, authorising him to open negotiations.
The Commission and the Union's Minister for
Foreign Affairs shall, where appropriate, present

recommendations jointly.

4. In connection with the decision authorising
negotiations, depending on the subject of the future
agreement, the Council shall nominate the
negotiator or leader of the Union's negotiating team.

Article 33

1. In matters relating to humanitarian aid and trade

with devel oping countries, the Community, without

prejudice to the specific provisions laid down in
Articles 24 of this Title, agreements between the
Community and third states or international
organisations shall be negotiated and concluded by

the following procedure.

2. In mattersrelating to humanitarian aid and trade

with developing countries, the Community, the

Council shall authorise negotiations to be opened,
adopt negotiating directives and conclude

agreements.

3. In matters relating to humanitarian aid and trade

with devel oping countries, the Community, the

Commission shall submit recommendations to the

Council, after which the Council may open

negotiations.

4. In connection with the decision authorising
negotiations, depending on the subject of the future
agreement, the Council shall nominate the
negotiator or leader of the Community's negotiating




5. The Council may address the negotiating
directives to the negotiator of the agreement and
may designate a specia committee in consultation

with which the negotiations must be held.

6. On a proposal from the agreement negotiator, the
Council shall decide on the signing and, if
necessary, provisional application of agreements

before entry into force.

7. The Council shall conclude agreements on the
proposal of the agreement negotiator. Except
where agreements relate exclusively to the common
foreign and security policy, the Council shall not
conclude any agreement until the European
Parliament has been consulted. The Parliament
snall deliver its opinion within atime-limit which
the Council may lay down according to the urgency
of the matter. In the absence of an opinion within
that time-limit, the Council may act. However, the
European Parliament's assent shall be required for
associ ation agreements, accession to the European
Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements
establishing a specific institutional framework by
organising cooperation procedures, agreements with
important budgetary implications for the Union and
agreements covering fields to which the legidative
procedure applies. The Council and the European
Parliament may, in an urgent situation, agree upon a

time-limit for the assent.

8. When concluding an agreement, the Council
may, by way of derogation from the foregoing,

team.

5. The Council may address the negotiating
directivesto the negotiator of the agreement and
may designate a special committee in consultation

with which the negotiations must be held.

6. On a proposal from the agreement negotiator, the
Council shall decide on the signing and, if
necessary, provisional application of agreements

before entry into force.

7. In mattersrelating to humanitarian aid and trade

with devel oping countries, the Council shall

conclude agreements on the proposal of the
agreement negotiator. The Council shall not
conclude any agreement until the European
Parliament has been consulted. The Parliament
shall deliver its opinion within atime-limit which
the Council may lay down according to the urgency
of the matter. In the absence of an opinion within
that time-limit, the Council may act. However, the
European Parliament's assent shall be required for
associ ation agreements, accession to the European
Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements
establishing a specific institutional framework by
organising cooperation procedures, agreements with
important budgetary implications for the
Community and agreements covering fieldsto
which the legidative procedure applies. The
Council and the European Parliament may, in an
urgent situation, agree upon atime-limit for the

assent.

8. When concluding an agreement on humanitarian

aid or trade with devel oping countries, the Council

may, by way of derogation from the foregoing,




authorise the negotiator of the agreement to approve
modifications on the Union's behalf where the
agreement provides for them to be adopted by a
simplified procedure or by a body set up by the
agreement; it may attach specific conditions to such

authorisation.

9. The Council shall act by a qualified majority
throughout the procedure. However, it shall act
unanimously when the agreement coversafield for
which unanimity is required for the adoption of
internal rules and for association agreements and
accession to the European Convention for the
Protection of Human Rights and Fundamental
Freedoms.

10. The Council, on a proposal from the Union's
Minister for Foreign Affairs or the Commission,
shall decide to suspend the application of an
agreement, and establish the positions to be adopted
on the Union's behalf in abody set up by an
agreement, when that body is called upon to adopt
decisions having legal effects, with the exception of
decisions supplementing or amending the

institutional framework of the agreement.

11. The European Parliament shall be immediately
and fully informed of all the stages of the procedure
described in this Article.

12. The European Parliament, the Council, the
Commission, the European Central Bank or a
Member State may obtain the opinion of the Court
of Justice asto whether an agreement envisaged is
compatible with the provisions of the Constitution
over which the Court of Justice has jurisdiction.
Where the opinion of the Court of Justiceis

authorise the negotiator of the agreement to approve
modifications on the Community's behalf where the
agreement provides for them to be adopted by a
simplified procedure or by a body set up by the
agreement; it may attach specific conditions to such

authorisation.

9. The Council shall act by a qualified majority
throughout the procedure. However, it shall act
unanimously when the agreement coversafield for
which unanimity is required for the adoption of
internal rules and for association agreements and
accession to the European Convention for the
Protection of Human Rights and Fundamental
Freedoms.

10. The Council shall decide to suspend the
application of an agreement, and establish the
positions to be adopted on the Community's behal f
in abody set up by an agreement, when that body is
called upon to adopt decisions having legal effects,
with the exception of decisions supplementing or
amending the institutional framework of the

agreement.

11. The European Parliament shall be immediately
and fully informed of all the stages of the procedure
described in this Article.

12. The European Parliament, the Council, the
Commission, the European Central Bank or a
Member State may obtain the opinion of the Court
of Justice asto whether an agreement envisaged is
compatible with the provisions of the simplifying
Treaty over which the Court of Justice has
jurisdiction. Where the opinion of the Court of

Justice is adverse, the agreement envisaged may not




adverse, the agreement envisaged may not enter
into force unless the Constitution isrevised in
accordance with the procedure laid down in
Article[N].

enter into force unlessthe simplifying Treaty is

revised in accordance with the procedure laid down
in Article [N].




AMENDMENT FORM
Suggestion for amendment of Article 34
By: TIMOTHY KIRKHOPE MEP

Status: MEMBER

PRAESIDIUM

TIMOTHY KIRKHOPE MEP

Article 34

1. By way of derogation from Article 33, the
Council, acting unanimously on a recommendation
from the European Central Bank or from the
Commission, and following consultation with the
European Central Bank with aview to reaching a
consensus compatible with the objective of price
stahility, and after consultation with the European
Parliament in accordance with the procedure laid
down in paragraph 3 for the arrangements there
referred to, may conclude formal agreementson a
system of exchange rates for the euro in relation to
non-Union currencies. The Council may, acting by
aqualified maority on a recommendation from the
European Central Bank or the Commission, and
after consulting the European Central Bank, in an
endeavour to reach a consensus consistent with the
objective of price stability, adopt, adjust or abandon
the central rates of the euro within the
exchange-rate system. The President of the Council
shall inform the European Parliament of the
adoption, adjustment or abandonment of the central

rates of the euro.

2. In the absence of an exchange-rate systemin
relation to one or more third-country currencies as

referred to in paragraph 1, the Council, acting by a

Article 34

1. By way of derogation from Article 33, Member

Sates which are part of the Eurozone, acting

unanimously on a recommendation from the
European Central Bank or from the Commission,
and following consultation with the European
Central Bank with aview to reaching a consensus
compatible with the objective of price stability, and
after consultation with the European Parliament in
accordance with the procedure laid down in
paragraph 3 for the arrangements there referred to,
may conclude formal agreements on a system of
exchange rates for the euro in relation to non-

Community currencies. Member Stateswhich are

part of the Eurozone, acting by a qualified mgority

on arecommendation from the European Central
Bank or the Commission, and after consulting the
European Central Bank, in an endeavour to reach a
consensus consistent with the objective of price
stability, adopt, adjust or abandon the central rates
of the euro within the exchange-rate system. The
President of the Council shall inform the European
Parliament of the adoption, adjustment or

abandonment of the central rates of the euro.

2. In the absence of an exchange-rate systemin
relation to one or more third-country currencies as

referred to in paragraph 1, Member States which are




qualified magjority on arecommendation from the
Commission after consulting the European Central
Bank, may formulate general orientations for
exchange-rate policy in relation to these currencies.
These general orientations shall be without
prejudice to the primary objective of the European
System of Central Banks, to maintain price
stability.

3. By way of derogation from Article 33, where
agreements on matters relating to the monetary or
exchange-rate system are to be the subject of
negotiations between the Union and one or more
States or international organisations, the Council
shall, acting by a qualified majority on a
recommendation from the Commission and after
consulting the European Central Bank, decide the
arrangements for the negotiation and for the
conclusion of the agreements. These arrangements
shall ensure that the Community expressesasingle
position. The Commission shall be fully associated
with the negotiations.

4. Subject to paragraph 1, the Council shall, acting
by a qualified majority on a proposal from the
Commission and after consulting the European
Central Bank, decide on the position occupied by
the Union at international level in relation to
guestions having particular interest for the
Economic and Monetary Union and on the Union's
representation, while complying with the allocation
of competenceslaid downin Articles X [formerly
99] and Y [formerly 105].

5. Without prejudice to Union competence as

regards economic and monetary union,

part of the Eurozone, acting by a qualified majority

on a recommendation from the Commission after
consulting the European Central Bank, may
formulate general orientations for exchange-rate
policy in relation to these currencies. These general
orientations shall be without prejudice to the
primary objective of the European System of
Central Banks, to maintain price stability.

3. By way of derogation from Article 33, where
agreements on matters relating to the monetary or
exchange-rate system are to be the subject of
negotiations between the Community and one or
more States or international organisations, Member

Sates which are part of the Eurozone shall, acting

by a qualified mgjority on arecommendation from
the Commission and after consulting the European
Central Bank, decide the arrangements for the
negotiation and for the conclusion of the
agreements. These arrangements shall ensure that
the Community expresses asingle position. The
Commission shall be fully associated with the
negotiations.

4. Subject to paragraph 1, Member States which are

part of the Eurozone shall, acting by a qualified
majority on a proposal from the Commission and
after consulting the European Central Bank, decide
on the position occupied by the Eurozone at
international level in relation to questions having
particular interest for the Economic and Monetary
Union and on the Eurozone's representation, while
complying with the allocation of competenceslaid
downin Articles X [formerly 99] and Y [formerly
105].

5. Without prejudice to Eurozon€e' s competence as

regards economic and monetary union,




Member States may negotiate in international

bodies and conclude international agreements.

Member States may negotiate in international

bodies and conclude international agreements.

Explanation: Referencesto the Eurozone pertain
to Member Stateswho havethe Euro asther

national currency.




AMENDMENT FORM
Suggestion for amendment of Article: 32

By Mr Joschka Fischer

Status: - Member

Artikel 32

Q) Die Union kann durch den Abschluss von Ubereinkiinften mit einem oder mehreren
Drittstaaten oder einer oder mehreren internationalen Organisationen in al den Fallen Verpflich-

tungen eingehen, in denen die Verfassung den Abschluss derartiger Ubereinkiinfte vorsieht.

2 Die Union kann mit einem oder mehreren Drittstaaten oder einer oder mehreren inter-
nationalen Organisationen Assoziierungsabkommen schlief3en. Durch diese Abkommen wird mit
einem oder mehreren Drittstaaten oder einer oder mehreren internationalen Organisationen eine
Assoziierung mit gegenseitigen Rechten und Pflichten, gemeinsamem V orgehen und besonderen
Verfahren hergestellt.

(©)) Die Union kann die internationalen Ubereinkiinfte schlielRen, deren Abschluss zur Ver-
wirklichung eines Ziels der Union erforderlich oder in einem gemal} anderen

Zusténdi gkeitsbestimmungen erlassenen Rechtsakt der Union vorgesehen ist bzw. soweit deren
Abschluss die einen internen Rechtsakt der Union beréihrenbeeintréchtigen kann.

4) Die von der Union geschlossenen Ubereinkiinfte binden die Organe der Union und die
Mitgliedstaaten.

Explanation (if any) :

Sprachliche Prazisierung entspricht EuGH-Rechtsprechung.

CONV 685/03



AMENDMENT FORM
Suggestion for amendment of Article: 33, Part |1

Suggestion for protocoal :

By Ms/ Mr : G.M.deVries
T.J.A.M. deBruijn

Status: Members

1.  Without prejudice to the specific provisions laid down in Articles 24 of this Title, agreements
between the Union and third states or international organisations shall be negotiated and
concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement exclusively
or principaly relates to the common foreign and security policy, shall submit

recommendations to the Council, authorising him to open negotiations. Fhe-Cemmission-and

jelathy: The Minister for Foreign Affairs and the Commission may submit joint

recommendations to the Council on matters covering both common foreign and security

policy and other fields of external action

The Commission shall conduct the negotiations. The Council shall nominate the negotiator in

cases where the agreement exclusively or principally relates to the CESP or on agreements

relating to mattersin criminal law.

5. The Council may address the negotiating directives to the negotiator of the agreement and may
designate a special committee in consultation with which the negotiations must be held.



. On aproposal from the agreement negotiator, the Council shall decide on the signing and, if

necessary, provisiona application of agreements before entry into force.

. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council
shall not conclude any agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within atime-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit, the
Council may act. However, the European Parliament's assent shall be required for association
agreements, accession to the European Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements establishing a specific institutional framework by
organising cooperation procedures, agreements with important budgetary implications for the
Union and agreements covering fields to which the legislative procedure applies. The Council

and the European Parliament may, in an urgent situation, agree upon atime-limit for the assent.

. When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf where
the agreement provides for them to be adopted by a simplified procedure or by a body set up by

the agreement; it may attach specific conditions to such authorisation.

. The Council shall act by aqualified majority throughout the procedure. However, when the

agreement covers afield for which unanimity is reguired for the adoption of internal rules, the

Council shall act on this specific field with unanimity. In case of association agreements and

accession to the European Convention for the Protection of Human Rights and Fundamental

Freedoms the Council shall act unanimously.

10. The Council, on a proposal from the Union’'s Minister for Foreign Affairs or the Commission,

shall decide to suspend the application of an agreement, and establish the positions to be



adopted on the Union's behalf in a body set up by an agreement, when that body is called upon
to adopt decisions having legal effects, with the exception of decisions supplementing or

amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed of all the stages of the
procedure described in this Article.

12.  The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice asto whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the

procedure laid down in Article [N].

Explanation (if any) : Asto paragraph 4: the amendment is a codification of standard
practice: the Commission conductsthe negotiations. Asfar as paragraph 9 is concerned:
‘abuse’ of unanimity voting should be avoided.

Furthermore, the Netherlands would like to remind the praesidium of a former amendment of
the Netherlands, namely article 9a, part I1:

“Within their respective spheres of competence, the Community and the Member States shall
cooper ate with third countries and with the competent international organisations.

Chapter 2,3 and 4 of this Title shall not affect the exer cise of the Member States competence
to negotiate with third countriesand in international fora and to conclude inter national
agreements. When exer cising these competences, the Member States shall abstain from
measur es contrary to measures taken by the Union on the basis of Chapter 2, 3 and 4 of this
Title”



AMENDMENT FORM
TitleB - Part I1
Suggestion for amendment of Article: 33.7

By Ms. Dybkjaer

Status: - Member X Alternate

The Council shall conclude agreements on the proposal of the agreement negotiator. Except where
agreements relate exclusively to the common foreign and security policy, the Council shall not
conclude any agreement until the European Parliament has been consulted. The Parliament shall
deliver its opinion within a time-limit which the Council may lay down according to the urgency of
the matter. In the absence of an opinion within that time-limit, the Council may act. However, the
European Parliament’ s assent shall be required for association agreements, trade, development
and cooper ation agreements, and accession to the European Convention for the Protection of
Human Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organisation cooperation procedures, agreements with important budgetary
implications for the Union and agreements covering fields to which the legislative procedure
applies. The Council and the European Parliament may, in an urgent situation, agree upon atime-
limit for the assent.

Explanation (if any) :

The procedure for trade, development and cooperation agreements should be the same as for
association agreements. This will harmonize the legislative procedure and ensure aclear role for the
European Parliament in the decision-making process.



FICHE AMENDEMENT

Proposition d'amendement apres|'Article 34, dansle Titre VI sur la vie démocratique,
Partiel dela Constitution

Déposée par M. Jacques FLOCH, Membre suppléant

Apresl’Article 34, insérer I'article 34 bis suivant

Article 34 bis: Le Congreés des Peuplesd’ Europe

1. Le Congres des Peuples de I’ Europe est I'instance de rencontre et de réflexion de la vie
politique européenne. Il se réunit au moins une fois par an. Ses sessions sont publiques. Le
Président du Parlement européen les convoque et les préside.

2. Le Congrés n’intervient pas dans la procédure législative de I’ Union.

3. Le Président du Conseil européen fait rapport sur I'état de I’Union. Le Président de la
Commission présente le programme | égidlatif.

4. Le Congres est composé pour un tiers de membres du Parlement européen et pour les deux
tiers de représentants des Parlements nationaux. Le total ne dépasse pas sept cents.

5. Le Congres se tient a Strasbourg, au Parlement européen.

Explication éventuelle:



AMENDMENT FORM
Suggestion for amendment of Article: 33 of Part |1, TitleB

Suggestion for protocoal :

By Mr : Dick Roche

Status: - Member

1. Without prejudice to the specific provisions laid down in Articles 24 of this Title,
agreements between the Union and third states or international organisations shall be

negotiated and concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the proposed
negotiations agreement exclusively or principally relates to the common foreign and
security policy, shall submit recommendations to the Council, authorising BHate-epen the
opening of negotiations on behalf of the Union. The Commission and the Union's Minister

for Foreign Affairs shal, where appropriate, present recommendations jointly.

4, In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's

negotiating team.

5. The Council may address the negotiating directives to the negotiator of the agreement and

may designate a special committee in consultation with which the negotiations must be held.

6. On aproposal from the agreement negotiator, the Council shall decide on the signing and, if

necessary, provisional application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council

shall not conclude any agreement until the European Parliament has been consulted. The



10.

11.

12.

Parliament shall deliver its opinion within atime-limit which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time-limit,
the Council may act. However, the European Parliament's assent shall be required for
association agreements, accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important budgetary
implications for the Union and agreements covering fields to which the legidlative procedure
applies. The Council and the European Parliament may, in an urgent situation, agree upon a

time-limit for the assent.

When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behal f
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

The Council shall act by aqualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the
adoption of internal rules and for association agreements and accession to the European

Convention for the Protection of Human Rights and Fundamental Freedom

The Council, on aproposal from the Union's Minister for Foreign Affairs or the
Commission, shall decide to suspend the application of an agreement, and establish the
positions to be adopted on the Union's behalf in abody set up by an agreement, when that
body is called upon to adopt decisions having legal effects, with the exception of decisions

supplementing or amending the institutional framework of the agreement.

The European Parliament shall be immediately and fully informed of all the stages of the
procedure described in this Article.

The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice as to whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. [Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in Article [N]].



Explanation (if any) : | have indicated my strong views on the areas where unanimity should
continue to apply. If thereis afurther extension of QMYV, the external read-across will have to be

examined carefully, in particular those set out at 33.9.

The amendments proposed at subsection 3 reflect circumstances in which it is not appropriate for
the Union Minister for Foreign Affairs to open negotiations on behalf of the Union (the current text
would appear to preclude the Commission from acting in this respect).

Whileit is appreciated that the final sentence of 33.12 is based on existing Treaty text, in the

context of asimplifying Treaty consideration should be given to whether it is necessary.



AMENDMENT FORM
Suggestion for amendment of Article: 34 of Part |1, TitleB

Suggestion for protocoal :

By Mr : Dick Roche

Status: - Member

1 By way of derogation from Article 33, the Council, acting unanimously on a
recommendation from the European Central Bank or from the Commission, and following
consultation with the European Central Bank with a view to reaching a consensus
compatible with the objective of price stability, and after consultation with the European
Parliament in accordance with the procedure laid down in paragraph 3 for the arrangements
there referred to, may conclude formal agreements on a system of exchange rates for the
euro in relation to non-Union currencies. The Council may, acting by a qualified majority
on arecommendation from the European Central Bank or the Commission, and after
consulting the European Central Bank, in an endeavour to reach a consensus consistent with
the objective of price stability, adopt, adjust or abandon the central rates of the euro within
the exchange-rate system. The President of the Council shall inform the European

Parliament of the adoption, adjustment or abandonment of the central rates of the euro.

2. In the absence of an exchange-rate system in relation to one or more third-country
currencies as referred to in paragraph 1, the Council, acting by a qualified majority on a
recommendation from the Commission after consulting the European Central Bank, may
formulate general orientations for exchange-rate policy in relation to these currencies.
These general orientations shall be without prejudice to the primary objective of the
European System of Central Banks, to maintain price stability.

3. By way of derogation from Article 33, where agreements on matters relating to the
monetary or exchange-rate system are to be the subject of negotiations between the Union
and one or more States or international organisations, the Council shall, acting by a qualified
majority on a recommendation from the Commission and after consulting the European
Central Bank, decide the arrangements for the negotiation and for the conclusion of the

agreements. These arrangements shall ensure that the Community expresses asingle



position. The Commission shall be fully associated with the negotiations.

4. Subject to paragraph 1, the Council shall, acting by a qualified majority on a proposal from
the Commission and after consulting the European Central Bank, agr ee on a common

position and the appropriate European Union institution to present the common

position to theinternational financial institution

5. Without prejudice to Union competence as regards economic and monetary union,

Member States may negotiate in international bodies and conclude international agreements.

Explanation (if any) :



AMENDMENT FORM

TitleB - Part I

Suggestion for amendment of Article 33

By Mr. Adrian Severin

Status: Alternate Member.

The paragraph 4 should be replaced by the following one:

4.

The Commission shall conduct the negotiations, except where the agreements
refer to the common foreign and security policy. The Union’s Minister for
Foreign Affairs shall conduct the negotiations wher e the agreementsrefer to the
common foreign and security policy.

In the paragraph 7 the first part of the second sentence should be del eted:

7.

The Council shall conclude agreements on the proposal of the agreement negotiator.
[Delete] The Council shall not conclude any agreement until the European
Parliament has been consulted. The Parliament shall deliver its opinion within a
time-limit which the Council may lay down according to the urgency of the matter.
In the absence of an opinion within that time-limit, the Council may act. However,
the European Parliament's assent shall be required for association agreements,
accession to the European Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important
budgetary implications for the Union, and agreements covering fields to which the
legislative procedure applies. The Council and the European Parliament may, in an
urgent situation, agree upon atime-limit for the assent.

Explanation:

1. Asageneral rule, the Commission should be the negotiator of the Union, except in the
area of CFSP, where it should be the Union’s Minister for Foreign Affairs.

2. The EP should be consulted in the CFSP agreements, too. Thereis no reason to
introduce an exception where agreements refer to the common foreign and security
policy.



AMENDMENT FORM
Suggestion for amendment of Article: Part 11, Title B, Article 32

Suggestion for protocol :

By Ms/Mr : Hain

Status: - Member - Alternate

32.1 The Union may commit itself through agreements concluded with one or
more third countries or international organisations in cases where the
provisions of the Constitution provide for the conclusion of such agreements
and according to the procedures set out in the Constitution.

32.2 The Union may conclude association agreements with one or more third
countries or international organisations. Such agreements shall establish an
association with one or more third countries or international organisations
involving reciprocal rights and obligations, common action and special
procedure.

32.4 Agreements concluded by the Union are binding upon the institutions of
the Union and on its Member States.

Explanation (if any) :

32.1 and 32.3: to make clear that different procedures apply to different
types of agreements.

Comment: The proposed wording does not recognise the special nature of
international agreements in the field of police and judicial co-operation as
noted by the Working Group X and highlighted in the UK's amendments to
Article 31, Part | of the draft Constitution. It will be necessary therefore

to include appropriate language in Chapter 3 (Judicial co-operation in

criminal matters) and Chapter 4 (Police Co-operation) of the Area of Freedom,



Security and Justice Title in Part 1.

We will also need amendments to Chapter 2 of the Freedom, Security and
Justice Title relating to agreements with third countries in the field of

civil judicial co-operation.

We will propose Treaty language in due course.



AMENDMENT FORM

Suggestion for amendment of Article: Part 11, Title B, Article 33 (and proposal
for new Article 34)

Suggestion for protocol :

By Ms/Mr : Hain

Status: - Member - Alternate

33.1 Without prejudice to the specific provisions laid down in Articles 24 of this
Title, agreements between the Union and third states or international
organisations shall be negotiated and concluded by the following procedure.

33.2 The Council shall authorise negotiations to be opened, adopt negotiating
directives and conclude agreements.

33 3 The Comm|SS|on eHhe—umenermlsteﬁepFe—FeignﬁAﬁamswhemhe

seeamypelw shaII submlt recommendatlons to the CounC|I authorlsmg him
to open negotiations. The Commission and the Union's Minister for
Foreign Affairs shall, where appropriate, present recommendations jointly.

33.4 In connection with the decision authorising negotiations, depending on
the subject of the future agreement, the Council shall nominate the negotiator
or leader of the Union's negotiating team.

33.5 The Council may address the negotiating directives to the negotiator of
the agreement and may designate a special committee in consultation with
which the negotiations must be held.

33.6 On a proposal from the agreement negotiator, the Council shall decide
on the signing and, if necessary, provisional application of agreements before
entry into force.

33.7 The Council shall conclude agreements on the proposal of the

agreement negotiator. Exceptwhere-agreementsrelate-exclusively-to-the
common-foreigh-and-securitypoliey—tThe Council shall not conclude any

agreement until the European Parliament has been consulted. The
Parliament shall deliver its opinion within a time-limit which the Council may
lay down according to the urgency of the matter. In the absence of an opinion
within that time-limit, the Council may act. However, the European
Parliament's assent shall be required for association agreements, accession
to the European Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements establishing a specific
institutional framework by organising co-operation procedures, agreements



with important budgetary implications for the Union and agreements covering
fields to which the legislative procedure applies. The Council and the
European Parliament may, in an urgent situation, agree upon a time-limit for
the assent.

33.8 When concluding an agreement, the Council may, by way of derogation
from the foregoing, authorise the negotiator of the agreement to approve
modifications on the Union's behalf where the agreement provides for them to
be adopted by a simplified procedure or by a body set up by the agreement; it
may attach specific conditions to such authorisation.

33.9 The Council shall act by a qualified majority throughout the procedure.
However, it shall act unanimously when the agreement eevers—a-field-includes
provisions for which unanimity is required for the adoption of internal rules and
for association agreements and accession to the European Convention for the
Protection of Human Rights and Fundamental Freedoms.

33.10 The Council, on a proposal from the Union's Minister for Foreign Affairs
or the Commission, shall decide to suspend the application of an agreement,
and establish the positions to be adopted on the Union's behalf in a body set
up by an agreement, when that body is called upon to adopt decisions having
legal effects, with the exception of decisions supplementing or amending the
institutional framework of the agreement.

33.11 The European Parliament shall be immediately and fully informed of all
the stages of the procedure described in this Article.

33.12 The European Parliament, the Council, the Commission, the European
Central Bank or a Member State may obtain the opinion of the Court of
Justice as to whether an agreement envisaged is compatible with the
provisions of the Constitution over which the Court of Justice has jurisdiction.
Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in
accordance with the procedure laid down in Article [N].

The new Article 34 would consist of Art 33 paras 1-10 with the following 4
changes (ie no equivalent of 33.11 and 33.12):

1. Article 33, paragraphs 1-10 apply to agreements negotiated and
concluded under the common foreign and security policy with the following

changes:

a) In paragraph 3, the words "The Commission" are replaced by the
words "The Union's Minister for Foreign Affairs where the agreement
relates exclusively or principally to the CESP";

b) Paragraph 7 would consist of only one sentence : "The Council shall
conclude agreements on the proposal of the agreement negotiator";

c) Paragraph 9 would consist of only one sentence : "The Council shall
act by unanimity throughout the procedure".




d) Paragraph 10 would be the same as Art 33.10, but with the addition of
« acting by unanimity » at the end of the first two words.

Explanation (if any) :
To make clear that different procedures apply to different types of agreement.

33.9: to ensure consistency with Art 24.4.



AMENDMENT FORM
Suggestion for amendment of Article: Part 11, Title B, Article 34

Suggestion for protocol :

By Ms/Mr : Hain

Status: - Member - Alternate

34.2: In the absence of an exchange-rate system in relation to one or more
third-country currencies s referred to in paragraph 1, the Council, acting by a
gualified majority either on a recommendation from the Commission after

consulting the European Central Bank, or on a recommendation from the

European Central Bank, may formulate general orientations for exchange-rate

policy in relation to these currencies. These general orientations shall be
without prejudice to the primary objective of the European System of Central

Banks, to maintain price stability.

Explanation (if any) :

This article should reflect the existing institutional balance, This means that
the ECB should be able to make recommendations in 34.2 (exclusion of this
procedure in 34.2 and not 34.1 seems gratuitous).



AMENDMENT FORM
Suggestion for amendment of Article: Chapter 5, Article 33

Suggestion for protocoal :

By : Mr. John Cushnahan

Status: Alternate

CHAPTER 5 - INTERNATIONAL AGREEMENTS

Article 33 - Paragraph 7

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council shall
not conclude any agreement until the European Parliament has been consulted. The Parliament
shall deliver its opinion within atime-limit which the Council may lay down according to the
urgency of the matter. In the absence of an opinion within that time-limit, the Council may act.
However, the European Parliament's assent shall be required for association agreements, accession
to the European Convention for the Protection of Human Rights and Fundamental Freedoms and for
agreements establishing a specific institutional framework by organising cooperation procedures,
agreements with important budgetary implications for the Union, agreements covered by Article 24,
and agreements covering fields to which the legislative procedure applies. The Council and the
European Parliament may, in an urgent situation, agree upon atime-limit for the assent.

Explanation (if any) :



AMENDMENT FORM
Suggestion for amendment of Article: 33

Suggestion for PART TWO —CHAPTER 5: INTERNATIONAL AGREEMENTS

By : Mr. John Cushnahan

Status: -Alternate

CHAPTERS5: INTERNATIONAL AGREEMENTS

Article 33

1.  Without prejudice to the specific provisions laid down in Articles 24 of this Title, agreements
between the Union and third states or international organisations shall be negotiated and

concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and

conclude agreements.

3.  The Commission, or the Union's Minister for Foreign Affairs where—the—agreement

ysively-orprincipallyrelatesto-the common-foreign-and-security-potiey--shall submit

recommendations to the Council, authorising him to open negotiations. The Commission and
the Union's Minister for Foreign Affairs shal, where appropriate, present recommendations

jointly.
4.  In connection with the decision authorising negotiations, depending-on-the-subject-of-the
future-agreement;-the Council shall nominate the Commission or the Union's Minister for

Foreign Affairs as the negotiator or leader of the Union's negotiating team.

5.  The Council may address the negotiating directives to the negotiator of the agreement. and

The negotiations shall be conducted in consultation with a special committee to assist it in
this task. This committee shall be composed of an equal number of representatives of the

Foreign Affairs Council and the European Parliament. EP Members will be also integrated



10.

in EU delegations to international conferences, and major bilateral and multilateral
agreements.

On a proposal from the agreement negotiator, the Council shall decide on the signing and, if

necessary, provisiona application of agreements before entry into force.

The Council shall conclude agreements on the proposal of the agreement negotiator. -Exeept

vhara aar caman o 2= sivayv to-the common—foreian Nnd cp VAlaYa /- The

Council shall not conclude any agreement until the European Parliament has been consulted.
The Parliament shall deliver its opinion within a time limit, which the Council may lay down
according to the urgency of the matter. In the absence of an opinion within that time limit, the
Council may act. However, the European Parliament's assent shall be required for association
agreements, accession to the European Convention for the Protection of Human Rights and
Fundamental Freedoms and for agreements establishing a specific institutional framework by
organising cooperation procedures, agreements with important budgetary implications for the
Union, trade agreements and agreements covering fields to which the legislative procedure
applies. The Council and the European Parliament may, in an urgent situation, agree upon a
time limit for the assent.

When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf
where the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement; it may attach specific conditions to such authorisation.

The Council shall act by a qualified mgority throughout the procedure. However, it shall act
unanimously when the agreement covers a field for which unanimity is required for the
adoption of internal rules and for association agreements and accession to the European

Convention for the Protection of Human Rights and Fundamental Freedoms.

The Council, on a proposal from the Union's Minister for Foreign Affairs or the Commission,
shall decide to suspend the application of an agreement, and establish the positions to be
adopted on the Union's behalf in a body set up by an agreement, when that body is caled
upon to adopt decisions having legal effects, with the exception of decisions supplementing or
amending the institutional framework of the agreement.



11. The European Parliament shall be immediately and fully informed of al the stages of the
procedure described in this Article.

12. The European Parliament, the Council, the Commission, the European Central Bank or a
Member State may obtain the opinion of the Court of Justice as to whether an agreement
envisaged is compatible with the provisions of the Constitution over which the Court of
Justice has jurisdiction. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the

procedure laid down in Article [N].

Explanation (if any) : The proposed texts seeksto introduce more simplification and
democr atic accountability by avoiding unnecessary complications" ratione materiae"



Amendment 2

CHAPTER 5: INTERNATIONAL AGREEMENT
Suggestion for amendment of Article : 33- paragraph 7
By Mrs: Piia-Noora KAUPPI

Status : Alternate

7. The Council shall conclude agreements on the proposal of the agreement
negotiator. Except where agreements relate exclusively to the common foreign and
security policy, the Council shall not conclude any agreement until the European
Parliament has been consulted. The Parliament shall deliver its opinion within a time-
limit which the Council may lay down according to the urgency of the matter. In the
absence of an opinion within that time-limit, the Council may act. However, the
European Parliament's assent shall be required for association agreements, accession
to the European Convention for the Protection of Human Rights and Fundamental
Freedoms and for agreements establishing a specific institutional framework by
organising cooperation procedures, agreements with important budgetary implications
for the Union, agreements covered by Article 24, and agreements covering fields to
which the legislative procedure applies. The Council and the European Parliament
may, in an urgent situation, agree upon a time-limit for the assent.



AMENDMENT FORM

Suggestion for amendment to Article 111-222

By Mr Hannes Farnleitner

Status :

- Member

Article 1l1-222

Agreements between the Union and third states or international organisations
shall be negotiated and concluded in accordance with the following
procedure.

The Council shall authorise negotiations to be opened, adopt negotiating
directives, authorise the signing of agreements and conclude agreements.

The Commission, or the Union's Minister for Foreign Affairs where the
agreement exclusively or principally relates to the common foreign and
security policy, shall submit recommendations to the Council, which shall
authorise the opening of negotiations.

In connection with the decision authorising negotiations, depending on the
subject of the future agreement, the Council shall nominate the negotiator or
leader of the Union’s negotiating team.

Without prejudice to the specific provisions laid down in Article 24, the
Council may address negotiating directives to the negotiator of the agreement
and may designate a special committee in consultation with which the
negotiations must be held.

On a proposal from the agreement negotiator, the Council shall decide on the
signing and, if necessary, provisional application of agreements before entry
into force.

The Council shall conclude agreements on the proposal of the agreement
negotiator after the assent of the European Parllament has been

Leglslauve—ppeeedwe—&pphes—The Council and the European Parllament may,



10.

11.

12.

in an urgent situation, agree upon a time- limit for the assent. In the absence
of an assent within that time-limit, the Council may act.

When concluding an agreement, the Council may, by way of derogation from
the foregoing, authorise the negotiator of the agreement to approve
modifications on the Union’s behalf where the agreement provides for them
to be adopted by a simplified procedure or by a body set up by the
agreement; it may attach specific conditions to such authorisation.

The Council shall act by a qualified majority throughout the procedure unless
otherwise provided for in the Constitution. However, it shall act
unanimously when the agreement covers a field for which unanimity is
required for the adoption of a Union act as well as for association agreements
and for Union accession to the European Convention for the Protection of
Human Rights and Fundamental Freedoms.

The Council, on a proposal from the Union’s Minister for Foreign Affairs or
the Commission, shall decide to suspend the application of an agreement,
and shall establish the positions to be adopted on the Union’s behalf in a
body set up by an agreement, when that body is called upon to adopt
decisions having legal effects, with the exception of decisions supplementing
or amending the institutional framework of the agreement.

The European Parliament shall be immediately and fully informed of all the
stages of the procedure.

A Member State, the European Parliament, the Council or the Commission
may obtain the opinion of the Court of Justice as to whether an agreement
envisaged is compatible with the provisions of the Constitution. Where the
opinion of the Court of Justice is adverse, the agreement envisaged may not
enter into force unless the Constitution is revised in accordance with the
procedure laid down in [Article [N]].

Explanation :

In para. 2 the authorisation to be given by the Council for the signing of agreements
referred to in para. 6 should be mentioned as a separate step in the process.

Para. 7 must reflect the right of the European Parliament to give its assent to all
agreements to be concluded by the Union.

In para. 9 care needs to be taken of the fact that other articles of the Constitution,
e.g. Art. Il1-212 para. 4 on common commercial policy, provide for cases in which the
Council acts unanimously when deciding on the conclusion of agreements.



FICHE AMENDEMENT
Proposition d’amendement al’Articlel11-222

Déposée par Monsieur de Villepin

Qualité: -Membre

1. Les accords entre I'Union et des Etats tiers ou organisations internationales sont négociés et

conclus selon la procédure suivante.

2. Le Conseil autorise I'ouverture des négociations, arréte les directives de négociation et

conclut les accords.

3. La Commission, ou le Ministre des Affaires étrangéres de I'Union dans les domaines de

compeétences de celui-ci fixés a I'article 19 de la partie |, lorsque-taccord-porte-exclusivement

z

4—principalemen ur—la—politigue—étrangere—et—de—sécurité—commune, présente des

recommandations au Conseil qui autorise I'ouverture des négociations

[paragraphes 4, 5, 6, 7 et 8 sans changements].

9.  Au cours de toute la procédure, le Conseil statue a la majorité qualifiée, conformément,

pour la politique étrangére et de sécurité commune, aux dispositions de 'article 111-196 (ex

article 9). Il statue cependant a l'unanimité lorsque l'accord porte sur un domaine pour lequel
l'unanimité est requise pour I'adoption d'un acte de I'Union ainsi qu'en cas d'accord d'association et
dans le cas de l'adhésion de I'Union & la Convention européenne de sauvegarde des droits de

'homme et des libertés fondamentales.

[Le reste est sans changement]

Explication éventuelle:



AMENDMENT FORM

Suggestion for amendment of: PART 11 OF THE CONSTITUTION:
Article111-222

By BROK, AZEVEDO, LEQUILLER, AKCAM, ALTMAIER, BREJC, DEMETRIOU,
FIGEL, FOGLER, FRENDO, GIANNAKOU, KAUPPI, KELAM, LENNMARKER,
LIEPINA, MAIJ-WEGGEN, PIKS, RACK, SANTER, STOCKTON, SZAJER, TEUFEL,
VAN DER LINDEN, VILEN, KAUPPI, VAN DIJK, WITTBRODT, WUERMELING

On behalf of the EPP Convention Group
Status: - Member - Alternate

Suggestion
Article11-222 (ex Article 33)

1.  Agreements between the Union and third states or international organisations shall be
negotiated and concluded in accordance with the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, which shall authorise the opening of negotiations.

4.  In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's negotiating
team.

5. Without prejudice to the specific provisions laid down in Article 24, the Council may address
negotiating directives to the negotiator of the agreement and may designate a special committeein
consultation with which the negotiations must be held.

6. Onaproposa from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisiona application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council shall
not conclude any agreement until the European Parliament has been consulted. The Parliament
shall deliver its opinion within atime-limit which the Council may lay down according to the
urgency of the matter. In the absence of an opinion within that time-limit, the Council may act.
The European Parliament's assent shall be required for association agreements, for Union accession
to the European Convention for the Protection of Human Rights and Fundamental Freedoms and for
agreements establishing a specific institutional framework by organising cooperation procedures,
agreements with important budgetary implications for the Union, agreements according to Article
[11-212 and agreements covering fields to which the legidlative procedure applies. The Council and
the European Parliament may, in an urgent situation, agree upon atime-limit for the assent.

8.  When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf where the
agreement provides for them to be adopted by a simplified procedure or by a body set up by the



agreement; it may attach specific conditions to such authorisation.

9.  TheCouncil shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the adoption of
aUnion act as well asfor association agreements and for Union accession to the European
Convention for the Protection of Human Rights and Fundamental Freedoms.

10. The Council, on aproposal from the Union's Minister for Foreign Affairs or the Commission,
shall take a decision to suspend the application of an agreement and shall establish the positions to
be adopted on the Union's behalf in a body set up by an agreement, when that body is called upon to
adopt decisions having legal effects, with the exception of decisions supplementing or amending the
institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed at all stages of the
procedure.

12. A Member State, the European Parliament, the Council or the Commission may obtain the
opinion of the Court of Justice as to whether an agreement envisaged is compatible with the
provisions of the Constitution. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in [Article [N]].

Explanation (if any) :

Para 7: For trade policy, the assent of the European Parliament is indispensable.



AMENDMENT FORM
Suggestion for amendment of Article: Artikel 111-222 (ex-Artikel 33)

By Mr : Joachim Wuermeling

Status: - Alternate

Artikel 111-222 (ex-Artikel 33)

@) Der Rat schlief}t die Ubereinkunft auf Vorschlag des Verhandlungsfuhrers. Mit Aus-
nahme der Ubereinkiinfte, die ausschliellich die gemeinsame AufRen- und Sicherheitspolitik betref-
fen, schlief’t der Rat die Ubereinkunft nach Anhdrung des Européischen Parlaments. Das Europé-
ische Parlament gibt seine Stellungnahme innerhab einer Frist ab, die der Rat entsprechend der
Dringlichkeit festlegen kann. Ergeht innerhalb dieser Frist keine Stellungnahme, so kann der Rat
einen Beschluss fassen. Die Zustimmung des Europai schen Parlaments ist jedeeh erforderlich,
wenn es um folgende Félle geht: Handelspolitische Vertrage, Assoziierungsabkommen; Beitritt
der Union zur Europdischen Konvention zum Schutze der Menschenrechte und Grundfreiheiten;
Ubereinkiinfte, die durch Einfuihrung von Zusammenarbeitsverfahren einen besonderen
institutionellen Rahmen schaffen; Ubereinkiinfte mit erheblichen finanziellen Folgen fiir die Union;
Ubereinkiinfte in Bereichen, fir die das Gesetzgebungsverfahren gilt. Der Rat und das Européische
Parlament konnen in dringenden Féllen eine Frist fir die Zustimmung vereinbaren.

Explanation (if any) :



AMENDMENT FORM
Suggestion for amendment of Article: 223 (ex Article 34), part |11 of the Constitution

By Ms/ Mr : Teija Tiilikainen, Antti Peltoméki, Kimmo Kiljunen, Jari Vilén, Hannu
Takkulaand Esko Helle

Status: Tiilikainen, Kiljunen, Vilén - Members
Peltomaki, Takkula and Helle - Alternates

[Articlel11-223 (ex Article 34)

1 By way of derogation from [Article 111-222 (ex 33)], the Council, acting unani-
mously on a recommendation from the European Central Bank or from the Commission, fol-
lowing consultation with the European Central Bank with a view to reaching a consensus com-
patible with the objective of price stability and after consultation with the European Parliament
in accordance with the procedure laid down in paragraph 3 for the arrangements there referred
to, may conclude formal agreements on a system of exchange rates for the euro in relation to
non-Union currencies. The Council may, acting by a qualified majority on a recommendation
from the European Central Bank or the Commission and after consulting the European Central
Bank in an endeavour to reach a consensus consistent with the objective of price stability,
adopt, adjust or abandon the central rates of the euro within the exchange-rate system. The
President of the Council shall inform the European Parliament of the adoption, adjustment or
abandonment of the central rates of the euro.

2. In the absence of an exchange-rate system in relation to one or more third-country
currencies as referred to in paragraph 1, the Council, acting either on arecommendation from
the Commission and after consulting the European Central Bank or on arecommendation from
the European Central Bank, may formulate general orientations for exchange-rate policy in re-
lation to these currencies. These genera orientations shall be without prejudice to the primary
objective of the European System of Central Banks, to maintain price stability.

3. By way of derogation from [Article I11-222 (ex 33)], where agreements on matters
relating to the monetary or exchange-rate system are to be the subject of negotiations between
the Union and one or more States or international organisations, the Council shall, acting on a
recommendation from the Commission and after consulting the European Central Bank, decide
the arrangements for the negotiation and for the conclusion of the agreements. These arrange-
ments shall ensure that the Union expresses a single position. The Commission shall be fully
associated with the negotiations.

4, Without prejudice to Union competence and agreements as regards economic and
monetary union, Member States may negotiate in international bodies and conclude interna-
tional agreements.]



Explanation (if any) :
Transferred to new Article 111-80a (unamended).

Matters concer ning exchange rate mechanisms form an inseparable part of the monetary policy.
Therefore, the present text of Article I11-223 should be moved to the EMU chapter, as a new Article
[11-80 a. A referenceto it should be made in Chapter VI of Title V.



AMENDMENT FORM
Suggestion for amendment of Article: 111-223

Suggestion for protocoal :

By Mr : Dick Roche

Status: - Member

Article 111-223 (ex Article 34)

1. By way of derogation from [Article I11-222 (ex 33)], the Council, acting unanimously on a
recommendation from the European Central Bank or from the Commission, following consultation
with the European Central Bank with a view to reaching a consensus compatible with the objective
of price stability and after consultation with the European Parliament in accordance with the
procedure laid down in paragraph 3 for the arrangements there referred to, may conclude formal
agreements on a system of exchange rates for the euro in relation to non-Union currencies. The
Council may, acting by a qualified majority on a recommendation from the European Central Bank
or the Commission and after consulting the European Central Bank in an endeavour to reach a
consensus consistent with the objective of price stability, adopt, adjust or abandon the central rates
of the euro within the exchange-rate system. The President of the Council shall inform the
European Parliament of the adoption, adjustment or abandonment of the central rates of the euro.

2. Inthe absence of an exchange-rate system in relation to one or more third-country currencies
asreferred to in paragraph 1, the Council, acting either on a recommendation from the Commission
and after consulting the European Central Bank or on arecommendation from the European Central
Bank, may formulate general orientations for exchange-rate policy in relation to these currencies.
These general orientations shall be without prejudice to the primary objective of the European
System of Central Banks, to maintain price stability.

3. By way of derogation from [Article [11-222 (ex 33)], where agreements-on-matters+elatingto
the-menetary-or-exchange-rate-system agreements concer ning monetary or foreign-exchange

regime matters are to be the subject of negotiations between the Union and one or more States or
international organisations, the Council shall, acting on a recommendation from the Commission
and after consulting the European Central Bank, decide the arrangements for the negotiation and for
the conclusion of the agreements. These arrangements shall ensure that the Union expresses a
single position. The Commission shall be fully associated with the negotiations.

4.  Without prejudice to Union competence and agreements as regards economic and monetary
union, Member States may negotiate in international bodies and conclude international agreements.

Explanation (if any) : The amendment reflectsthe text of the existing Article 111. Thereisa
danger that the replacement of theword “regime” with “system” could unintentionally
broaden the scope of the Article.



AMENDMENT FORM
Suggestion for amendment of Article: I11-223

By Ms/ ¥« : Dr. Sylvia-Yvonne Kaufmann

Status: - Member - Alfernate

Artikel 111-223 (ex-Artikel 34)

D

)

(3 Wenn von der Gemeinschaft Union mit einem oder mehreren Staaten oder
internationalen Organisationen Vereinbarungen im Zusammenhang mit Wahrungsfragen oder
Devisenregelungen auszuhandeln sind, beschliefdt der Rat abweichend von [Artikel 111-222 (ex-33)]
auf Empfehlung der Kommission und nach Anhorung der Européischen Zentralbank die
Modalitdten fir die Aushandlung und den Abschluss solcher Vereinbarungen. Mit diesen
Modalitdten wird gewahrleistet, dass die Gemeinschaft einen einheitlichen Standpunkt vertritt. Die
Kommission wird an den Verhandlungen in vollem Umfang beteiligt. Im Gbrigen bleibt Artikel I11-
222 unberihrt.

(4)

Explanation (if any) :



FICHE AMENDEMENT
Proposition d’amendement al’Articlel11-223

Déposee par MM. Barnier, Vitorino, O’ Sullivan et Ponzano

Qualité: Membres et Suppléants
Article111-223
(Accords internationaux sur un systéme de taux de change vis-a-vis des monnaies
non-uUnion)

1 Par dérogation a [l'article 111-222 (ex-33)], le Consell, statuant a-+unanimité
sur recommandation de la Banque centrale européenne ou de la Commission, aprés
consultation de la Banque centrale européenne en vue de parvenir a un consensus
compatible avec |I'objectif de la stabilité des prix et aprés consultation du Parlement
européen, selon la procédure visée au paragraphe3 pour les arrangements y
mentionnés, peut conclure des accords formels portant sur un systeme de taux de
change pour I'euro, vis-a-vis des monnaies non-Union. Le Conseil, statuant a la
majorité qualifiée sur recommandation de la Banque centrale européenne ou de la
Commission et aprés consultation de la Banque centrale européenne en vue de
parvenir a un consensus compatible avec l'objectif de la stabilité des prix, peut
adopter, modifier ou abandonner les cours centraux de I'euro dans le systeme des taux
de change. Le président du Conseil informe le Parlement européen de |'adoption, de la
modification ou de I'abandon des cours centraux de I'euro.

reste de |’ article inchangé

Explication :

Dans une Union a 25 ou plus Etats membres, le maintien de I’unanimité risque de
mener al’inaction. 1l N’ existe pas de raisons pour exiger I’ unanimité pour conclure un
accord qui porte sur un systéme de taux de change pour I’ euro vis-aVis la monnaie
d’ un paystiers.



AMENDMENT FORM
Suggestion for amendment of Article 222
Suggestion for Part: 111

By Ms/ Mr : G.M.deVries
T.J.A.M. deBruijn

Status: Member Alternate

1. Without prejudice to the specific provisions laid down in Articles 24 of this Title,
agreements between the Union and third states or international organisations shall be
negotiated and concluded by the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendatlons to the Council, authorlsmg h|m to open negotlatlons Fhe Commission

FeeemmeF\eiaeﬂensmwltlsyL The M ini ster for Fore| qn Affa| rs and the Commlsson may
submit joint recommendations to the Council on matters covering both common foreign
and security policy and other fields of external action

negenanﬂgieeam—The Commission shall conduct the neqotl atl ons. The CounC| I shal I

nominate the negotiator in cases where the agreement exclusively or principally relates to
the CESP or on agreements relating to mattersin criminal law.

5. The Council may address the negotiating directives to the negotiator of the agreement and
may designate a special committee in consultation with which the negotiations must be
held.

6. Onaproposa from the agreement negotiator, the Council shall decide on the signing and,
if necessary, provisional application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator.
Except where agreements relate exclusively to the common foreign and security policy,
the Council shall not conclude any agreement until the European Parliament has been
consulted. The Parliament shall deliver its opinion within a time-limit which the Council
may lay down according to the urgency of the matter. In the absence of an opinion within
that time-limit, the Council may act. However, the European Parliament's assent shall be
required for association agreements, accession to the European Convention for the
Protection of Human Rights and Fundamental Freedoms and for agreements establishing a
specific institutional framework by organising cooperation procedures, agreements with



important budgetary implications for the Union and agreements covering fields to which
the legidlative procedure applies. The Council and the European Parliament may, in an
urgent situation, agree upon atime-limit for the assent.

8. When concluding an agreement, the Council may, by way of derogation from the
foregoing, authorise the negotiator of the agreement to approve modifications on the
Union's behalf where the agreement provides for them to be adopted by a simplified
procedure or by abody set up by the agreement; it may attach specific conditions to such
authorisation.

9. The Council shall act by a qualified majority throughout the procedure. However, when

the agreement covers afield for which unanimity is required for the adoption of internal
rules, the Council shall act on this specific field with unanimity. In case of association
agreements and accession to the European Convention for the Protection of Human Rights
and Fundamental Freedoms the Council shall act unanimously.

10. The Council, on a proposal from the Union's Minister for Foreign Affairs or the
Commission, shall decide to suspend the application of an agreement, and establish the
positions to be adopted on the Union's behalf in a body set up by an agreement, when that
body is called upon to adopt decisions having legal effects, with the exception of decisions
supplementing or amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed of all the stages of the
procedure described in this Article.

12.  The European Parliament, the Council, the Commission, the European Central Bank or
aMember State may obtain the opinion of the Court of Justice as to whether an
agreement envisaged is compatible with the provisions of the Constitution over which
the Court of Justice hasjurisdiction. Where the opinion of the Court of Justiceis
adverse, the agreement envisaged may not enter into force unless the Constitution is
revised in accordance with the procedure laid down in Article [N].

Explanation (if any):

Asto paragraph 4: the amendment is a codification of standard practice: the Commission
conducts the negotiations. Asfar as paragraph 9 is concerned: ‘abuse’ of unanimity voting
should be avoided. Furthermore, the Netherlands would like to remind the Praesidium of a
former amendment of the Netherlands (namely on article 9a, part I1).



AMENDMENT FORM
Suggestion for amendment of Article: 111-222

By Ms/ Mr : Voggenhuber, Wagener, Lichtenberger, MacCormick, Nagy, Gormley

Status: - Member - Alternate

Artikel 111-222

Article I11-222 (ex Article 33)

1. Without prejudice to the specific provisionslaid down in (Article 111-212 (ex 24)), agreements
between the Union and third states or international organisations shall be negotiated and concluded

in accordance with the following procedure.

2. The Council together with the European Parliament. shall authorise negotiations to be

opened, adopt negotiating directives and conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council and the Eur opean Parliament who shall authorise the opening of

negotiations.

appointed by the Council to assist it in thistask and within the framework of such directives

asthe Council and European Parliament may issueto it.

6. Onaproposal from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisiona application of agreements before entry into force.

7. The Union shall conclude agreements on the proposal of the Commission after the European




9.  TheCouncil shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the adoption of
aUnion act aswell asfor association agreements and for Union accession to the

European Convention for the Protection of Human Rights and Fundamental Freedoms.

10. The Council, on a proposal from the Union's Minister for Foreign Affairs or the Commission,
shall take a decision to suspend the application of an agreement and shall establish the positions to
be adopted on the Union's behalf in a body set up by an agreement, when that body is called upon to
adopt decisions having legal effects, with the exception of decisions supplementing or amending the
institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed at al stages of the
procedure.

12. A Member State, the European Parliament, the Council or the Commission may obtain the
opinion of the Court of Justice as to whether an agreement envisaged is compatible with the
provisions of the Constitution. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in [Article IV-6].

Explanation (if any) :
The EU isagloba power ininternational trade. Trade policy now touches heavily upon social,

environmental and developmental issues as well as economic ones. It is not a coincidence that anti-
globalisation sentiments run high. Effective parliamentary scrutiny of the formulation and
negotiation of trade policy therefore becomes ever more necessary in protection of the public
interest.



AMENDMENT FORM

Suggestion for amendment of Article: 222 (ex Article 33), part |11 of the Constitution
By Ms/ Mr : Teija Tiilikainen, Antti Peltoméki, Kimmo Kiljunen, Jari Vilén, Hannu
Takkulaand Esko Helle

Status: Tiilikainen, Kiljunen, Vilén - Members
Peltomaki, Takkula and Helle - Alternates

Article111-222 (ex Article 33)

1 Without prejudice to the specific provisionslaid down in [Article 111-212 (ex 24)],
agreements between the Union and third states or international organisations shall be negotiated
and concluded in accordance with the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating direc-
tives and conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agree-
ment exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, which shall authorise the opening of negotiations.

4, In connection with the decision authorising negotiations, depending on the subject
of the future agreement, the Council shall nominate the negotiator or leader of the Union's ne-
gotiating team.

5. The Council may address negotiating directives to the negotiator of the agreement
and may designate a special committee in consultation with which the negotiations must be
held.

6. On aproposal from the agreement negotiator, the Council shall decide on the
signing and, if necessary, provisional application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement nego-
tiator. Except where agreements relate exclusively to the common foreign and security policy,
the Council shall not conclude any agreement until the European Parliament has been con-
sulted. The Parliament shall deliver its opinion within atime-limit which the Council may lay
down according to the urgency of the matter. In the absence of an opinion within that time-
limit, the Council may act. The European Parliament's consent shall be required for association
agreements, for Union accession to the European Convention for the Protection of Human
Rights and Fundamental Freedoms and for agreements establishing a specific institutional
framework by organising cooperation procedures, agreements with important budgetary impli-
cations for the Union and agreements covering fields to which the legislative procedure applies.
The Council and the European Parliament may, in an urgent situation, agree upon atime-limit
for consent.



8. When concluding an agreement, the Council may, by way of derogation from the
foregoing, authorise the negotiator of the agreement to approve modifications on the Union's
behalf where the agreement provides for them to be adopted by a ssimplified procedure or by a
body set up by the agreement; it may attach specific conditions to such authorisation.

0. The Council shall act by aqualified maority throughout the procedure. However,
it shall act unanimously when the agreement covers afield for which unanimity is required for
the adoptlon of aUnion act as well as for association agreementsand—ter—Umenaee&esren%e%he

10. The Council, on a proposal from the Union's Minister for Foreign Affairs or the
Commission, shall take a decision to suspend the application of an agreement and shall estab-
lish the positions to be adopted on the Union's behalf in abody set up by an agreement, when
that body is called upon to adopt decisions having legal effects, with the exception of decisions
supplementing or amending the institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed at all stages of
the procedure.
12. A Member State, the European Parliament, the Council or the Commission may

obtain the opinion of the Court of Justice as to whether an agreement envisaged is compatible
with the provisions of the Constitution. Where the opinion of the Court of Justice is adverse,
the agreement envisaged may not enter into force unless the Constitution is revised in accor-
dance with the procedure laid down in [Article 1V-6].

Explanation (if any) :

A strong commitment for acceding to the Convention is already made in Part | of the Constitution.
Therefore, the accession should not be conditioned by unanimity in Part 111 of the Constitution.



AMENDMENT FORM
Suggestion for amendment of Article: Article!11-222 (ex Article 24)

By Ms/Mr : MsHelle THORNING-SCHMIDT

Status:  Alternate

Articlel11-222 (ex Article 24), paragraphe 3

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement exclusively or
principally relates to the common foreign and security policy, shall submit recommendations to the
Council, which, after consultation of the European Parliament, shall authorise the opening of
negotiations.

Articlel11-222 (ex Article 24), paragraphe 7

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements rel ate exclusively to the common foreign and security policy, the Council shall
not conclude any agreement until the European Parliament has been consulted. The Council and
the European Parliament may, in an urgent situation, agree upon a time-limit for Parliament’s
opinion. The Parliament shall deliver its opinion within a time-limit which the Council may lay
down according to the urgency of the matter. In the absence of an opinion within that time-limit, the
Council may act. The European Parliament's consent shall be required for association agreements,
for international trade rounds, for Union accession to the European Convention for the Protection
of Human Rights and Fundamental Freedoms and for agreements establishing a specific
ingtitutional framework by organising cooperation procedures, agreements with important
budgetary implications for the Union and agreements covering fields to which the legidative
procedure applies. The Council and the European Parliament may, in an urgent situation, agree
upon atime-limit for consent.

Explanation (if any) :

In order for EP consultation to be meaningful, consultation should start formally at the negotiating
mandate stage, and Parliament and Council should jointly agree the time-limit for delivering the EP
opinion. Parliament should be consulted before approval of all trade agreements, again with jointly
agreed time-scales, and Parliamentary assent should be given on completion of major trade rounds,
as for the Uruguay/WTO round.



AMENDMENT FORM
Suggestion for amendment of Article: 111-222

By Ms/ ¥« : Dr. Sylvia-Yvonne Kaufmann

Status: - Member - Alfernate

Artikel 111-222 (ex-Artikel 33)

D

(3) Die Kommission oder, wenn sich die Ubereinkunft ausschlielich oder hauptsachlich
auf die Gemeinsame AulRen- und Sicherheitspolitik bezieht, der Aul3enminister der Union legt dem

Rat Empfehlungen vor; dieser erméachtigt sie bzw. ihn nach Anhorung des Européischen

Parlaments zur Eroffnung der Verhandlungen und benennt sie bzw. ihn damit zugleich zum

Verhandlungsfihrer.

(5) Der Rat kann dem

Verhandlungsfihrer nach Anhorung des Europdischen Parlaments Richtlinien erteilen und einen

Sonderausschuss einsetzen; die Verhandlungen sind im Benehmen mit diesem Ausschuss zu fuhren.

(6) Auf Vorschlag des Verhandlungsfiihrers beschliefst der Rat nach Anhoérung des
Europaischen Parlaments, die Ubereinkunft zu unterzeichnen und gegebenenfalls vor ihrem

Inkrafttreten vorlaufig anzuwenden.

(7) Der Rat schlie’t die Ubereinkunft auf Vorschlag des Verhandlungsfuhrers. Mit

Ausnahme der Ubereinkiinfte, die ausschliefflich die gemeinsame AuRen- und Sicherheitspolitik



betreffen, schliel’t der Rat die Ubereinkunft nach Anhorung des Europdischen Parlaments. Das
Européische Parlament gibt seine Stellungnahme innerhalb einer Frist ab, die der Rat entsprechend
der Dringlichkeit festlegen kann. Ergeht innerhalb dieser Frist keine Stellungnahme, so kann der
Rat einen Beschluss fassen. Die Zustimmung des Européischen Parlaments ist erforderlich, wenn es
um folgende Félle geht: Assoziierungsabkommen; Beitritt der Union zur Europdischen Konvention
zum Schutze der Menschenrechte und Grundfretheiten oder anderen internationalen
Konventionen zum Schutz der Menschenrechte; Handelsabkommen; Ubereinkiinfte, die durch
EinfUhrung von Zusammenarbeitsverfahren einen besonderen institutionellen Rahmen schaffen;
Ubereinkiinfte mit erheblichen finanziellen Folgen fiir die Union; Ubereinkiinfte in Bereichen, fur
die das Gesetzgebungsverfahren gilt. Der Rat und das Européi sche Parlament konnen in dringenden

Falen eine Frist flr die Zustimmung vereinbaren.

(8 Abweichend von den vorstehenden Bestimmungen kann der Ra den
Verhandlungsfulhrer bei Abschluss einer Ubereinkunft erméchtigen, Anderungen, die nach jener
Ubereinkunft im Weg eines vereinfachten Verfahrens oder durch ein durch die Ubereinkunft
geschaffenes Organ anzunehmen sind, im Namen der Union zu billigen; der Rat kann diese
Erméchtigung gegebenenfalls mit besonderen Bedingungen verbinden. Der Rat beschliefdt die
Erméchtigung nach Anhérung des Européischen Parlaments. In Bezug auf eine Ubereinkunft,
deren Abschluss die Zustimmung des Européischen Parlaments erfordert, beschliefdt der Rat die

Ermachtigung nach Zustimmung des Européischen Parlaments.

9)

(10) Der Rat beschliefst auf Vorschlag des Auflenministers der Union oder der Kommission
die Aussetzung der Anwendung einer Ubereinkunft und legt die Standpunkte fest, die im Namen
der Union in einem durch eine Ubereinkunft eingesetzten Gremium zu vertreten sind, sobald dieses
Gremium rechtswirksame Beschllsse- mit Ausnahme von Beschliissen zur Ergéanzung oder
Anderung des ingtitutionellen Rahmens der betreffenden Ubereinkunft - zu erlassen hat. In Bezug
auf eine Ubereinkunft, deren Abschluss die Zustimmung des Europadischen Parlaments
erfordert, bedarf der Beschluss des Rates der Genehmigung durch das Européische Parlament

binnen einer Frist von einem Monat.

(11) ...

12) ...



Explanation (if any) :

Absatz 4.
Die Verantwortlichkeit fur die Verhandlungsfiihrung sollte stets bei der Kommission oder dem

AulRenminister liegen, deren bzw. dessen Erméchtigung auf Grundlage des Absatzes 3 erfolgt.



AMENDMENT FORM
Suggestion for amendment of Article: 111-222.9

By MrsLenaHjelm-Wallén and Mr Sven-Olof Petersson, gover nment representativesand Mr
Soren L ekber g, national parliament representative.

Status: - Member: Hjelm-Wallén and L ekberg
- Alternate: Petersson

9. The Council shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers a field for which ungpjmity is required for the

adoption of a Union act aswel-asfor-association-agreements —and for Union accession to the
European Convention for the Protection of Human Rights and Fundamental Freedoms.

! The use of qualified majority when reaching association agreements should not be ruled out, since
there may be cases were association agreements are confined to areas in which qualified majority isthe
decisionmaking rule.



AMENDMENT FORM

Suggestion for amendment of Article: Part 11, TitleV, Article 222 (ex Art. 33)
Suggestion for protocol :

By Ms/ Mr : Hain

Status: - Member - Alternate

Delete current language and replace with:

1. Infieldsof Union external action other than the common foreign and security
policy, agreements between the Union and third states or_inter national
organisations shall be negotiated and concluded in accordance with the
following procedure.

2. The Council shall authorise negotiationsto be opened, adopt negotiating
directives and conclude agr eements.

3. The Commission shall submit recommendationsto the Council, which shall
authorise the opening of negotiations.

4. In connection with the decision authorising negotiations, depending on the
subject of the futur e agreement, the Council shall nominate the negotiator or
leader of the Union’s negotiating team.

5. Without preiudiceto the specific provisionslaid down in Article 24, the
Council may address negotiating dir ectives to the negotiator of the agreement
and may designate a special committeein consultation with which the
negotiations must be held.

6. On a proposal from the agreement negotiator, the Council shall decide on the

signing and, if necessary, provisional application of agreements before entry into

force.

7. The Council shall conclude agreements on the proposal of the agreement

negotiator. The Council shall not conclude any agr eement until the European

Parliament has been consulted. The Parliament shall deliver itsopinion within a

time-limit which the Council may lay down according to the urgency of the

matter. In the absence of an opinion within that time-limit, the Council may act.

The European Parliament’s assent shall beregquired for association agreements,

for Union accession to the European Convention for the Protection of Human

Rights and Fundamental Freedoms and for_agreements establishing a specific

institutional framewor K by or ganising cooper ation procedur es, agr eements with

important budgetary implications for the Union and agreements covering fields
to which thelegislative procedure applies. The Council and the European

Parliament may, in an urgent situation, agree upon atime-limit for the assent.

8. When concluding an agreement, the Council may, by way of derogation from
the foregoing, authorise the negotiator of the agreement to approve
modifications on the Union’s behalf where the agreement provides for them
to be adopted by a simplified procedure or by a body set up by the
agreement; it may attach specific conditionsto such authorisation.

9. The Council shall act by a qualified majority throughout the procedure.
However , it shall act unanimously when the agreement coversafield for
which unanimity isrequired for the adoption of a Union act aswell asfor




association agreements and for Union accession to the European Convention
for the Protection of Human Rights and Fundamental Freedoms.

10. The Council, on a proposal from the Commission, shall take a decision to
suspend the application of an agreement and shall establish the positionsto
be adopted on the Union’s behalf in a body set up by an agreement, when
that body is called upon to adopt decisions having legal effects, with the
exception of decisions supplementing or amending the institutional
framework of the agreement.

11. The European Parliament shall be immediately and fully informed at all
stage of the procedure.

12. A Member State, the European Parliament, the Council or the Commission
may obtain the opinion of the Court of Justice asto whether an agreement
envisaged is compatible with the provisions of the Constitution. Wherethe
opinion of the Court of Justiceis adver se, the agreement envisaged may not
enter into force unlessthe Constitution isrevised in accordance with the
procedure laid down in [Article [N]].

Explanation (if any) :

In order to make clear the distinct procedures for CFSP. Thisredrafted Art 222
covers non CFSP agreements, the new draft Art 199 bis covers CFSP agreements.



AMENDMENT FORM
Part 111 - TitleV Chapter VI: International Agreements
Suggestion for amendment of Article: 111-222

By Members: Mr Andrew Duff

Article I11-222 (ex Article 33)

1. Agreements between the Union and third states or international organisations shall be
negotiated and concluded in accordance with the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives
and conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principaly relates to the common foreign and security policy, shall submit
recommendations to the Council, which shall authorise the opening of negotiations.

4. The negotiations are to be conducted by the Commission, or, where the agreement
exclusively or principally relates to the common foreign and security policy, by the
Minister of Foreign Affairs.

5. Without prejudice to the specific provisions laid down in Article 24, the Council may
address negotiating directives to the negotiator of the agreement and may designate a
special committee in consultation with which the negotiations must be held.

6. On aproposa from the agreement negotiator, the Council shall decide on the signing
and, if necessary, provisional application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator.
The Council shall not conclude any agreement until the European Parliament has been
consulted. The Parliament shall deliver its opinion within a time-limit which the Council
may lay down according to the urgency of the matter. In the absence of an opinion
within that time-limit, the Council may act. The European Parliament's assent shall be
required for association agreements, for Union accession to the European Convention for
the Protection of Human Rights and Fundamental Freedoms and for agreements
establishing a specific ingtitutional framework by organising cooperation procedures,
agreements with important budgetary implications for the Union, trade, development and
cooperation agreement, and agreements covering fields to which the legidative
procedure applies. The Council and the European Parliament may, in an urgent situation,
agree upon atime-limit for the assent.

8. When concluding an agreement, the Council may, by way of derogation from the
foregoing, authorise the negotiator of the agreement to approve modifications on the
Union's behalf where the agreement provides for them to be adopted by a simplified



procedure or by a body set up by the agreement; it may attach specific conditions to such
authorisation.

9. The Council shall act by a qualified majority throughout the procedure. However, it
shall act unanimously when the agreement covers a field for which unanimity is required
for the adoption of a Union act as well as for association agreements and for Union
accession to the European Convention for the Protection of Human Rights and
Fundamental Freedoms.

10. The Council, on a proposal from the Union's Minister for Foreign Affairs or the
Commission, shall take a decision to suspend the application of an agreement and shall
establish the positions to be adopted on the Union's behaf in a body set up by an
agreement, when that body is called upon to adopt decisions having legal effects, with the
exception of decisions supplementing or amending the ingtitutional framework of the
agreement.

11. The European Parliament shall be immediately and fully informed at all stages of the
procedure.

12. A Member State, the European Parliament, the Council or the Commission may
obtain the opinion of the Court of Justice as to whether an agreement envisaged is
compatible with the provisions of the Constitution. Where the opinion of the Court of
Justice is adverse, the agreement envisaged may not enter into force unless the
Consgtitution is revised in accordance with the procedure laid down in [Article [N]].

Explanation:

4. The Commission should be the normal negotiator outside the area of CFSP.
7. We list all the areas of agreement in a precise list where the Parliament will enjoy the

right of consent.



AMENDMENT FORM

Suggestion for amendment of: PART 11 OF THE CONSTITUTION:
Article111-222

By BROK, AZEVEDO, LEQUILLER, AKCAM, ALTMAIER, BREJC, DEMETRIOU,
FIGEL, FOGLER, FRENDO, GIANNAKOU, KAUPPI, KELAM, LAMASSOURE,
LENNMARKER, LIEPINA, MAIJ-WEGGEN, PIKS, RACK, SANTER, STOCKTON,
SZAJER, TEUFEL, VAN DER LINDEN, VAN DIJK, WITTBRODT, WUERMELING

On behalf of the EPP Convention Group
Status: - Member - Alternate

Suggestion
Article11-222 (ex Article 33)

1.  Agreements between the Union and third states or international organisations shall be
negotiated and concluded in accordance with the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, which shall authorise the opening of negotiations.

4.  In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's negotiating
team.

5. Without prejudice to the specific provisions laid down in Article 24, the Council may address
negotiating directives to the negotiator of the agreement and may designate a special committeein
consultation with which the negotiations must be held.

6. Onaproposa from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisiona application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements relate exclusively to the common foreign and security policy, the Council shall
not conclude any agreement until the European Parliament has been consulted. The Parliament
shall deliver its opinion within atime-limit which the Council may lay down according to the
urgency of the matter. In the absence of an opinion within that time-limit, the Council may act.
The European Parliament's assent shall be required for association agreements, for Union accession
to the European Convention for the Protection of Human Rights and Fundamental Freedoms and for
agreements establishing a specific institutional framework by organising cooperation procedures,
agreements with important budgetary implications for the Union, agreements according to Article
[11-212 and agreements covering fields to which the legidlative procedure applies. The Council and
the European Parliament may, in an urgent situation, agree upon atime-limit for the assent.

8.  When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf where the
agreement provides for them to be adopted by a simplified procedure or by a body set up by the



agreement; it may attach specific conditions to such authorisation.

9.  TheCouncil shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the adoption of
aUnion act as well asfor association agreements and for Union accession to the European
Convention for the Protection of Human Rights and Fundamental Freedoms.

10. The Council, on aproposal from the Union's Minister for Foreign Affairs or the Commission,
shall take a decision to suspend the application of an agreement and shall establish the positions to
be adopted on the Union's behalf in a body set up by an agreement, when that body is called upon to
adopt decisions having legal effects, with the exception of decisions supplementing or amending the
institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed at all stages of the
procedure.

12. A Member State, the European Parliament, the Council or the Commission may obtain the
opinion of the Court of Justice as to whether an agreement envisaged is compatible with the
provisions of the Constitution. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in [Article [N]].

Explanation (if any) :

Para 7: For trade policy, the assent of the European Parliament is indispensable.



AMENDMENT FORM
Suggestion for amendment of Article: 111-222

By Ms/ Mr : Mr Bonde

Status: X - Member - Alternate

Article I11-222 (ex Article 33)

1.  Agreements between the Union and third states or international organisations shall be
negotiated and concluded in accordance with the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, which shall authorise the opening of negotiations.

4.  In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's negotiating
team.

5. Without prejudice to the specific provisions laid down in Article 24, the Council may address
negotiating directives to the negotiator of the agreement and may designate a special committeein
consultation with which the negotiations must be held.

6. Onaproposa from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisiona application of agreements before entry into force.

MEMBER STATES CAN DECIDE INDIVIDUALLY IF THEY WILL BE PART OF AN
INTERNATIONAL AGREEMENT NEGOTIATED BY THE EU ASANENTITY.IFA
MEMBER STATE DOESNOT WANT TO BE PART OF A NEGOTIATION THE
COUNCIL WILL TAKE THE NECESSARY MEASURESAND ALLOW THE
POSSIBILITY FOR ECONOMIC DISPENSATION.

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements rel ate exclusively to the common foreign and security policy, the Council shall
not conclude any agreement until the European Parliament has been consulted. The Parliament
shall deliver its opinion within atime-limit which the Council may lay down according to the
urgency of the matter. In the absence of an opinion within that time-limit, the Council may act.
The European Parliament's assent shall be required for association agreements, for Union accession
to the European Convention for the Protection of Human Rights and Fundamental Freedoms and for
agreements establishing a specific institutional framework by organising cooperation procedures,
agreements with important budgetary implications for the Union and agreements covering fields to
which the legidlative procedure applies. The Council and the European Parliament may, in an
urgent situation, agree upon atime-limit for the assent.

8.  When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf where the
agreement provides for them to be adopted by a simplified procedure or by a body set up by the



agreement; it may attach specific conditions to such authorisation.

9.  TheCouncil shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the adoption of
aUnion act as well asfor association agreements and for Union accession to the European
Convention for the Protection of Human Rights and Fundamental Freedoms.

10. The Council, on aproposal from the Union's Minister for Foreign Affairs or the Commission,
shall take a decision to suspend the application of an agreement and shall establish the positions to
be adopted on the Union's behalf in a body set up by an agreement, when that body is called upon to
adopt decisions having legal effects, with the exception of decisions supplementing or amending the
institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed at all stages of the
procedure.

12. A Member State, the European Parliament, the Council or the Commission may obtain the
opinion of the Court of Justice as to whether an agreement envisaged is compatible with the
provisions of the Constitution. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in [Article [N]].

Explanation (if any) :



FICHE AMENDEMENT
Proposition d’amendement al’Articlel11-222
Déposee par MM. Barnier, Vitorino, O’ Sullivan et Ponzano

Qualité: Membres et Suppléants

Article111-222, paragraphe 9
(Procédure de conclusion d’ accords internationauix)

9. Au cours de toute la procédure, le Conseil statue a la majorité qualifiée. Il
statue cependant a I unanlmlte Iorsque Iaccord porte sur un doma| ne pour lequel

Explication :

Comme ['article I- 7 prévoit que «I’Union s'emploie a adhérer a la Convention
européenne de sauvegarde des droits de I’homme et des libertés fondamentales », il
est contradictoire de prévoir que cette adhésion devra étre décidée al’ unanimité.

Par ailleurs, il N’ existe pas de raisons pour exiger I’ unanimité pour conclure un accord
d’ association avec un pays tiers, puisqu’il s agit en réalité d’ un faisceau de droits et
d’ obligations convenu entre I’Union et un pays tiers, qui pourraient étre convenus
egalement dans une série d’ accords separés. Ce n'est que lorsgue cet accord porterait
également sur un domaine pour lequel I'unanimité serait encore requise pour
|’ adoption de regles internes que le maintien de I’ unanimité serait défendable, mais ce
cas est prévu (art. 111-222, paragraphe 9, début de la phrase).



AMENDMENT FORM

Suggestion for amendment of Article: Part |11, TitleV, Article 221 (ex Art. 32a)
Suggestion for protocol :

By Ms/ Mr : Hain

Status: - Member - Alternate

1 In fields of the Union’s external action, except thefield of the common
foreign and security policy, the Union may conclude association agreements with
one or more third countries or international organisations. Such agreements shall
establish an association with one or more third countries or international organisations
involving reciprocal rights and obligations, common actions and special procedures.

Explanation (if any) :

In order to make clear the distinct procedures for CFSP.



AMENDMENT FORM

Suggestion for amendment of Article: 220 (ex Article 32), part |11 of the Constitution
By Ms/ Mr : Teija Tiilikainen, Antti Peltoméki, Kimmo Kiljunen, Jari Vilén, Hannu
Takkulaand Esko Helle

Status: Tiilikainen, Kiljunen, Vilén - Members
Peltomaki, Takkula and Helle - Alternates

Article111-220 (ex Article 32)

1 The Union may conclude agreements with one or more third countries or interna-
tlonal organlsﬂlons where the Constltutlon o) prowdes or where%heeenelasenef—anagme—

» ves the Constitution hascre-
ated for the Unlon powerSW|th|n itsinter nal system for the purpose of attaining a specific
objective and the conclusion of agreement is necessary for the attainment of that objec-
tive, where thereis provision for it in abinding Union legidlative act or-whereit insofar asthe
agreement affects one of the Union'sinternal acts.

2. Agreements concluded by the Union are binding upon the institutions of the Un-
ion and on its Member States.

Explanation (if any) :

The suggested amendments aim at a more accurate codification of the relevant case law of the
European Court of Justice. Insofar as concerns the so-called principle of parallelism, the Court
has stated that “ whenever Community law has created for the institutions of the Community
powers within itsinternal systemfor the purpose of attaining a specific objective, the Commu-
nity is empowered to enter into the international commitments necessary for attainment of that
objective even in the absence of an express provision to that effect” (Opinion 2/94 [1996] ECR
[-1759, para. 26). This means that the Union's competence can also be exercised by the way of
conclusion of international agreements whenever that is necessary for the pursuance of the
Union's objectives even if no external competence has expressly been provided for.

As regards, secondly, the so-called ERTA principle, the Court has made it plain that the Un-
ion’s external competence only arises insofar as the conclusion of an international agreement
could affect one of the Union’sinternal acts (e.g., Opinion /94 [1994] ECR |-5267, para. 77).



AMENDMENT FORM
Suggestion for amendment of Article: I11 - 220

Suggestion for protocol :

By Mr : Dick Roche

Status: - Member

1.  TheUnion may conclude agreements with one or more third countries or
international organisations where the Constitution so provides or where the
conclusion of an agreement is necessary in order to achieve one of the
objectives fixed by this Constitution within the framework of the Union’s
policies, where there is provision for it in abinding Union legislative act, or
where it affects one of the Union'sinterna acts.

2. Agreements concluded by the Union are binding upon the institutions of the
Union and on its Member States.

3. Theprovisionsof thisarticle shall in no way modify the delimitation of

competences between the Union and the Member States.

Explanation (if any) : The Praesidium commentary on theinitial draft of this article
states that this provision should in no way modify the delimitation of competences
between the Union and the Member States. The appropriate |ocation for this statement
isin the body of the article.



AMENDMENT FORM
Suggestion for amendment of Article11-220.1

By MrsLenaHjelm-Wallén and Mr Sven-Olof Petersson, gover nment representativesand Mr
Soren L ekber g, national parliament representative.

Status: - Member: Hjelm-Wallén and L ekberg
- Alternate: Petersson

1. The Union may, within the competences conferred on it by the M ember StatesE,I conclude
agreements with one or more third countries or international organisations where the Constitution so
provides or where the conclusion of an agreement is necessary in order to achieve one of the Union's
objectives, where there is provision for it in abinding Union legislative act or where it affects one of
the Union'sinterna acts.

! It should be clarified that the competence of the Union to conclude international agreementsis limited
to the extent to which the Member States have conferred powers on it. There should thus be a
parallelismin the internal and external competence of the Union.



AMENDMENT FORM

Suggestion for amendment of Article: Part 11, TitleV, Article 220 (ex Art. 32)
Suggestion for protocol :

By Ms/ Mr : Hain

Status: - Member - Alternate

TITLE OF CH VI: INTERNATIONAL AGREEMENTS|N FIELDS OTHER THAN
THE COMMON FOREIGN AND SECURITY POLICY

1 In fields of external action other than thefield of the common foreign and
security policy, and without prejudiceto the ability of the Member Statesto
maintain agreementsin the areas of Member State competence, the Union may
conclude agreements with one or more third countries or international organisations
where the Constitution so provides or where the conclusion of an agreement is
necessary in order to achieve one of the objectives fixed by this Constitution within
the framework of the Union's policies, where there is provision for it in a binding
Union legidlative act or where it affects one of the Union'sinternal acts.

2. Such agreements concluded by the Union are binding upon the institutions of
the Union and on its Member States.

Explanation (if any) :

In order to make clear the distinct procedures for CFSP.



AMENDMENT FORM
Suggestion for amendment of Article: I11-220

By Mr Joschka Fischer

Status: - Member

Artikel 111-220 (ex-Artikel 32)

Q) Die Union kann Ubereinkiinfte mit einem oder mehreren Drittstaaten oder einer oder
mehreren internationalen Organisationen schlief3en, sofern diesin der Verfassung vorgesehen ist
oder wenn der Abschluss einer Ubereinkunft zur Verwirklichung eines der Ziele der Union
erforderlich ist, in einem Rechtsakt der Union vorgesehen ist oder einen internen Rechtsakt der
Union berdhrt beeintréchtigt.

2 Die von der Union geschlossenen Ubereinkiinfte binden die Organe der Union und die
Mitgliedstaaten.

Explanation (if any) :

Sprachliche Prazisierung entspricht der Rechtsprechung des EUGH.



AMENDMENT FORM

Suggestion for amendment of: PART 111 OF THE CONSTITUTION:
Articlel11-222

By Mr Giuliano Amato, Mr Elmar Brok and Mr Andrew Duff

Articlel11-222 (ex Article 33)

1.  Agreements between the Union and third states or international organisations shall be
negotiated and concluded in accordance with the following procedure.

2. The Council shall authorise negotiations to be opened, adopt negotiating directives and
conclude agreements.

3. The Commission, or the Union's Minister for Foreign Affairs where the agreement
exclusively or principally relates to the common foreign and security policy, shall submit
recommendations to the Council, which shall authorise the opening of negotiations.

4.  In connection with the decision authorising negotiations, depending on the subject of the
future agreement, the Council shall nominate the negotiator or leader of the Union's negotiating
team.

5. Without prejudice to the specific provisions laid down in Article 24, the Council may address
negotiating directives to the negotiator of the agreement and may designate a special committee in
consultation with which the negotiations must be held.

6. Onaproposal from the agreement negotiator, the Council shall decide on the signing and, if
necessary, provisional application of agreements before entry into force.

7. The Council shall conclude agreements on the proposal of the agreement negotiator. Except
where agreements rel ate exclusively to the common foreign and security policy, the Council shall
not conclude any agreement until the European Parliament has been consulted. The Parliament
shall deliver its opinion within atime-limit which the Council may lay down according to the
urgency of the matter. In the absence of an opinion within that time-limit, the Council may act.
The European Parliament's assent shall be required for association agreements, for Union accession
to the European Convention for the Protection of Human Rights and Fundamental Freedoms and for
agreements establishing a specific institutional framework by organising cooperation procedures,
agreements with important budgetary implications for the Union, agreements according to Article
I11-212 and agreements covering fields to which the legidative procedure applies. The Council and
the European Parliament may, in an urgent situation, agree upon atime-limit for the assent.

8.  When concluding an agreement, the Council may, by way of derogation from the foregoing,
authorise the negotiator of the agreement to approve modifications on the Union's behalf where the
agreement provides for them to be adopted by a simplified procedure or by a body set up by the
agreement; it may attach specific conditions to such authorisation.

9.  The Council shall act by a qualified majority throughout the procedure. However, it shall act
unanimously when the agreement covers afield for which unanimity is required for the adoption of
aUnion act aswell asfor association agreements and for Union accession to the European
Convention for the Protection of Human Rights and Fundamental Freedoms.



10. The Council, on aproposal from the Union's Minister for Foreign Affairs or the Commission,
shall take a decision to suspend the application of an agreement and shall establish the positions to
be adopted on the Union's behalf in a body set up by an agreement, when that body is called upon to
adopt decisions having legal effects, with the exception of decisions supplementing or amending the
institutional framework of the agreement.

11. The European Parliament shall be immediately and fully informed at all stages of the
procedure.

12. A Member State, the European Parliament, the Council or the Commission may obtain the
opinion of the Court of Justice as to whether an agreement envisaged is compatible with the
provisions of the Constitution. Where the opinion of the Court of Justice is adverse, the agreement
envisaged may not enter into force unless the Constitution is revised in accordance with the
procedure laid down in [Article [N]].

Explanation (if any) :

Para 7: For trade policy, the assent of the European Parliament is indispensable.
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