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Article III-76 (ex Article 107)

5. Articles 5.1, 5.2, 5.3, 17, 18, 19.1, 22, 23, 24, 26, 32.2, 32.3, 32.4, 32.6, 33.1(a) and 36 of
the Statute of the European System of Central Banks may be amended by a European law
of the Council. The Council shall act

(a) either unanimously on a proposal from the Commission after consent by the Euro-
pean Parliament and consultation of the European Central Bank;

(b) or on a recommendation from the European Central Bank after consent by the Euro-
pean Parliament and consultation of the Commission.

Explanation:

The procedures provided for in the current Article 107(5) TEC should be kept as they are.
This means that, if the Commission recommends amendments, the Council should be able to
change the Articles of the ESCB Statute mentioned in Article 107(5) only acting unani-
mously. Also, in either case, the assent of the European Parliament should continue to be re-
quired.

To change the statutes of the ESCB is a decision of a constitutional nature. Therefore, the
relevant decision should be unanimously accepted by all member states, even under a simpli-
fied amendment procedure without ratification.

In case the ECB recommends changes, this already implies unanimity in its Governing Coun-
cil, and thus the consent of all the member states. This, however, is not the case, if the Com-
mission recommends amendments. Therefore, it is inevitable that in the latter case the Council
would have make its decision acting unanimously.


