AMENDMENT FORM
Suggestion for amendment of Article 20, Title IV of Part | of the Consitution
By MrsLenaHjelm-Wallén and Mr Sven-Olof Petersson, gover nment representatives, and Mr

Soren Lekberg, Mr Goran Lenmarker, Mr Kenneth Kvist and Mr Ingvar Svensson, national
par liament representatives.

Status: - Member: Hjelm-Wallén, L ekberg and L enmarker
- Alternate: Petersson, Kvist and Svensson

Article 20 : The Court of Justice of the European UnionIEI

1 The Court of Justice, including the High Courti':,I shall ensure respectfor-the Constitution-and
Unientaw that in the inter pretation and the application of the Constitution and of the acts

adopted by the institutions and organs of the Union thelaw is observed.EI

2. The Court of Justice shall consist of one judge from each Member State-and-shall-be-assisted-by
Advocates-General. The High Court shall include at least one judge per Member State.~+The
number of judges of the High Court shall be fixed by the Statute of the Court of Justice. The
judges ef-the Court-of Justice-and-the High-Court,-and-the Advocates-General-of the Court-6
Justiee; shall be chosen from persons whose independence is beyond doubt and who satisfy the
conditions set out at in Article [XX] of Part 11;. They shall be appointed by common accord of
the governments of the Member States for aterm of six yearsrenewable. Judges may be
reappointed.EI

! Paragraph 1 of Article 20 does not specifically exclude ECJ jurisdiction over CFSP and
CFSP elements of international agreements. This issue will have to be addressed explicitly in
Part 1.

2 We have doubts on name "High Court".

® The wording “ensure respect for” seems vague when describing the main object of the
Court of Justice. The proposed wording corresponds to article 220 EC but takes into
consideration that the jurisdiction of the Court according to the Constitution includes not
only the former first pillar areas. The meaning of and the distinction between “the
Constitution” and “Union law” is unclear and is therefore replaced by the terminology
currently used in the opening articles of the Constitution.

* The second paragraph should be deleted. Title IV concerns the rights and obligations of the
institutions of the Union and the articles of thistitle are thus amed at the institutions, not the
Member States. It therefore seems inconsistent to include a paragraph concerning the
obligations of the Member States to ensure effective legal protection in the field of Union
law.

> Therole of the Advocates-General should be reviewed. A possibility for the Court of
Justice to require the assistance of Advocates-General in certain cases could be laid down in



3. The Court of Justice shall have jurisdiction to hear and deter mine the cases set out in
Articles[YY] of Part I1.

3

4, TheHigh Court shall havejurisdiction to hear and deter mine the cases set out in Articles
[YY] of Part I, if so provided in the Statute of the Court of Justice. Decisions given by the
High Court shall be subject to aright of appeal to the Court of Justice under the

conditions and within thelimitslaid down in Article[ZZ] in Part I1.

5. Accordingto Article[YYY] in Part |l specialized courts may be set up to hear and

determineat first instance actions brought in specific areas within the jurisdiction of the

Court of Justice. d

the Statute, as well as the fixing of their number. The other suggestions for amendments are
made for editorial reasons.

® Since the overall task of the Court is set out in paragraph 1 in Article 20 and the
jurisdiction of the Court will be defined el sewhere in the Constitution, it would seem more
appropriate to simply refer to these articles. An effort to go beyond such areference seems
both unnecessary and risks to raise questions on the interpretation of Article 20 when read
together with the articles defining the jurisdiction of the Court in detail.

” In order to give a correct description of the court system, a reference to the High Court
should be included in Article 20 as well as areference to the specialized courts.



