
AMENDMENT FORM

Suggestion for amendment of the Protocol on the application of the principles of

subsidiarity and proportionality

By: Edmund Wittbrodt,                       Marta Fogler

Status:  Member,                                        Alternate Member

T e x t  o f  t h e  Pr a es i d ium

D R A FT

[PRO TO COL ]  ON THE
A PPL I C AT IO N O F THE

PR I N C I PL E S  O F
S UB S ID IA R IT Y A ND
PR O PO RT IO N ALI TY

T H E H IG H  C O NTR AC T IN G
P AR T IE S ,

W IS H IN G  t o  e ns u r e  t h a t  d e c i s io ns
a r e  t a k en  as  c l o se l y a s  p oss i b l e  t o
t h e  c i t i z en s  o f  t h e  Un io n .

R ES O LV E D  t o  es t a b l i s h  t h e
c o nd i t i on s  f o r  t he  ap p l i c a t io n  o f
t h e  p r in c i p l e s  o f  s u bs i d i a r i t y  a n d
p r op o r t i on a l i t y ,  a s  e ns h r in e d  i n
A r t i c l e  8  o f  t h e  C on s t i t u t i o n ,  an d
t o  e s t ab l i s h  a  s ys t e m  fo r
m on i to r i n g  t h e  a pp l i ca t i o n  b y t h e
i ns t i t u t i on s  o f  t ho s e  p r in c i p l e s .

H A V E A GR EE D U P O N t h e
f o l lo wi n g  p r ov i s i o ns ,  w h i c h  s h a l l
b e  an n ex e d  t o  t h e  Cons t i t u t i on :

1 . E ach  in s t i t u t i o n  s h a l l  en su re
c o ns ta n t  r e sp e c t  fo r  t h e
p r in c i p l es  o f  s ub s i d i a r i t y  a n d
p r op o r t i on a l i t y ,  a s  l a id  d ow n
i n  A r t i c l e  8  o f  t he
C on s t i t u t io n .

P r op os ed  a m en d m e n t s
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2 . Be f o r e  p ro po s i n g  l e g i s l a t i v e
a c t s ,  t h e  C o m m i ss i on  s h a l l
c o ns u l t  w id e l y,  ex c e p t  i n  c as es
o f  p a r t i c u l a r  u r ge n c y o r
co n f id en t i a l i t y .   S u ch
c o ns u l t a t io ns  s h a l l ,  wh e r e
a p p ro p r i a t e ,  t a ke  i n t o  a c co un t
t h e  r e g io n a l  a nd  l o ca l
d im en s i on  o f  t h e  ac t i on
e n v i sa ge d .

3 . T h e  Com mis s i on  s h a l l  s en d  a l l
i t s  l e g i s l a t i v e  p ro p os a l s  an d  i t s
a m e nd ed  p r op os a l s  t o  t h e
n a t io n a l  p a r l i a me n t s  o f  t h e
M e mb e r  S t a t es  a t  t he  s am e
t im e  a s  t o  t h e  U n i o n  l e g i s l a t o r .
T h e  E ur op e a n  P a r l i am en t  an d
t h e  C ou n c i l  s h a l l  s e nd  th e i r
l e g i s l a t i v e  r es o lu t i ons  an d
c o mmo n  po s i t i o ns
re s p ec t iv e l y,  u p on  ad op t io n ,  t o
t h e  n a t i on a l  p a r l i a m en t s  o f  t h e
M e mb e r  S t a t es .

4. The Commission shall justify its
proposal with regard to the principle of
subsidiarity.  Any legislative proposal
should contain a detailed statement
making it possible to appraise
compliance with the principle of
subsidiarity.  This statement should
contain some assessment of the
proposal's financial impact and, in the
case of a framework law, of its
implications for the rules to be put in
place by Member States, including,
where necessary, the regional
legislation.  The reasons for concluding
that a Union objective can be better
achieved at Union level must be
substantiated by qualitative and,
wherever possible, quantitative
indicators.  The Commission shall take
account of the need for any burden,
whether financial or administrative,
falling upon the Union, national
governments, regional or local
authorities, economic operators and
citizens, to be minimised and
commensurate with the objective to be
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achieved.

5 . A n y n a t i on a l  p a r l i a men t  o f  a
M e mb e r  S t a t e  ma y,  w i t h i n  s ix
w e e ks  f rom  t h e  da t e  o f
t r an smi s s io n  o f  t h e
C omm iss io n ' s  l e g i s l a t i v e
p r op os a l ,  s en d  to  t he
P r es id en t s  o f  t h e  E u ro pean
P a r l i a me n t ,  t h e  Co un c i l  a nd
t h e  C omm is s io n  a  r ea so n ed
o p i n i on  s t a t i n g  w h y i t
c o ns id e r s  t ha t  t h e  p ro po s a l  i n
q u es t io n  do es  no t  comp l y w i th
t h e  p r in c i p l e  o f  su bs id i a r i t y .
I t  w i l l  b e  f o r  e a ch  na t io n a l
p a r l i am en t  t o  m ak e  th e
i n t e rn a l  a r r a n ge m e n t s  fo r
c o ns u l t i n g  e a ch  ch am b e r  i n  t h e
c a s e  o f  b i c am e r a l  p a r l i a m e n t s
a n d / o r ,  w h er e  ap p r opr i a t e ,
r e g i on a l  p a r l i am e n t s  w i t h
l e g i s l a t i v e  po w er s .

6 . T h e  E ur op e a n  P a r l i am en t ,  t h e
C ou n c i l  an d  t h e  C o mmis s io n
s h a l l  t a ke  a c co un t  o f  t he
r e a s on ed  o p i n i ons  o f  t he
n a t io n a l  p a r l i a me n t s .

W h e r e  a t  l e a s t  on e  t h i rd  o f
n a t io n a l  p a r l i a me n t s  i s s u e
r e a s on ed  o p i n i ons  on  th e
C omm iss io n  p ro pos a l ' s  no n-
co mpl i an c e  wi th  t h e  p r in c i p l e
o f  s ub s id i a r i t y ,  t h e
C omm iss io n  sh a l l  r ev i ew  i t s
p r op os a l .   Af t e r  s u ch  re v i e w,
t h e  C omm is s io n  m a y d e c i d e  t o
m ai n t a i n ,  am e nd  o r  wi th d r a w
i t s  p ro po s a l .   T he  Commi ss io n
s h a l l  g iv e  r e a so ns  f o r  i t s
d e c i s i on .

7 .     Th e  n a t i on a l  p a r l i am en t s  o f
t h e  Me mb e r  S t a t e s  ma y a l so ,
d u r i n g  th e  p e r i od  b e t w e en  t h e
co nv en i n g  o f  t h e  C on c i l i a t i on
C om m i t t e e  m ee t i n g  a nd  t h e
h o l d i n g  o f  t h a t  m ee t in g ,  i s su e
a  r e as on e d  op i n i on  s t a t i n g  w h y
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t h e y c o n s i d e r  e i t h e r  t h a t  t h e
C ou n c i l ' s  com mo n  po s i t i on
d o es  n o t  com pl y w i th  t h e
p r in c i p l e  o f  su bs i d i a r i t y  o r
t h a t  t h e  E u ro pe a n  P a r l i am en t ' s
a m e ndm e n t s  d o  no t  so  com pl y.
A t  t h e  Co n c i l i a t i on  Co mmi t t e e
m e e t in g ,  t h e  E u ro p e an
P a r l i a me n t  an d  t h e  Co un c i l
s h a l l  t a ke  t h e  fu l l e s t  a c co un t
o f  t he  op i n i on s  ex p r es s e d  b y
t h e  n a t i on a l  p a r l i a m en t s  o f  t h e
M e mb e r  S t a t es .

8 .   U n d er  Ar t i c l e  [ c u r r e n t  A r t i c l e
2 3 0]  o f  t h e  C ons t i t u t i on ,  t h e
C ou r t  o f  J us t i c e  s h a l l  h a ve
j u r i s d i c t i o n  t o  h e a r  a c t i on s
b r ou gh t  b y M e m b er  S t a t e s  on
gr o u nd s  o f  i n f r i n ge m en t  o f  t h e
p r in c i p l e  o f  su bs i d i a r i t y ,
w h e r e  a pp r op r i a t e  a t  t h e
r e q u es t  o f  t h e i r  n a t i on a l
p a r l i am en t s ,  i n  a c c o r d an c e
w i t h  t h e i r  r e sp e c t iv e
co ns t i t u t i on a l  ru l e s .   U nd e r  t h e
s a me  A r t i c l e  o f  t h e
C on s t i t u t i o n ,  t h e  C ommi t t ee  o f
t h e  R e g i ons  m a y a l so  b r i n g
s u ch  a c t i on s  a s  r e ga rd s
l e g i s l a t i v e  a c t s  on  wh i ch  i t
w a s  c on su l t ed .

9 .      T h e  C omm iss i on  sh a l l  su bmi t
e a c h  ye a r  t o  t h e  E u ro p ea n
C ou n c i l ,  t h e  Eu r op e a n
P a r l i a me n t  an d  t h e  Co un c i l  a
r e p o r t  on  t he  ap p l i c a t io n  o f
A r t i c l e  7 (3 )  o f  t h e
C on s t i t u t i o n .   Th i s  a nn u a l
r e p o r t  sh a l l  a l so  b e  f o r wa r d ed
t o  t h e  Com mi t t ee  o f  t he
R e g io ns  an d  to  th e  Ec on omi c
a n d  So c i a l  C ommi t t e e .
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Ex pl an a t io n :  I t  g iv e s  mo r e  to o l s  fo r  t h e  n a t io na l  p a r l i am e n t s  an d  l e t s
t h em a c t  d i r ec t l y  o n  t h e  E u ro pe a n  l ev e l .


