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REPORT
FROM THE CONVENTION PRESIDENCY
TO THE PRESIDENT OF THE EUROPEAN COUNCIL

1. In response to the mandate from the European Council meeting in Laeken on 14 and
15 December 2001, the Convention on the Future of Europe has completed its task, and
submits to the President of the European Council the outcome of its work: a draft Treaty

establishing a Constitution for Europe.

2. As envisaged in the Laeken Declaration, the President of the Convention gave progress
reports to the European Council at its meetings in June 2002 (Seville), October 2002
(Brussels), December 2002 (Copenhagen), and April 2003 (Athens). He presented Parts I
and II of the draft Treaty to the European Council in Thessaloniki on 20 June 2003: they
have not been subsequently changed. Parts III and IV, interim texts of which were available

at Thessaloniki, have since been finalised, and are now added.

3. This concludes seventeen months of work by the Convention whose members, together with
their alternates, are listed in Annex I. They met in plenary session on 26 occasions (52
days), hearing over 1800 interventions. The Convention also established eleven Working
Groups and three Discussion Circles, each with its own specific mandate, which met to
address particular issues (listed at Annex II) and make recommendations to the Convention
as a whole. Convention members also provided 386 written contributions to the Convention

as a whole, and 773 to Working Groups and Discussion circles.

4, The Praesidium, whose members are listed in Annex I, met on 50 occasions, and submitted
52 papers to the Convention. Members of the Praesidium chaired the Working Groups and

Discussion Circles listed at Annex II, and presented their reports to the Convention.
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5. The Convention operated in a fully transparent manner: its meetings were open to the
public, and all its official documents were available on its website, which received an
average of 47,000 visitors per month, rising to 100,000 in June 2003. In addition it took a
number of initiatives to ensure wider participation in its work. The Forum established in
accordance with the Laeken declaration received 1264 contributions from NGOs, the
business community, academia and others. Meetings were organised with a wide range of
groups with an interest in the Convention. These included churches and religious
organisations, Think tanks, representatives of local and regional organisations, and NGOs.
In addition a special plenary session devoted to civil society took place in June 2002. A
Youth Convention was organised in July 2002: its elected Chairman became an additional

observor of the Convention's continuing work.

6. A key element in the Convention's success was the full role played by its members from
candidate countries. In accordance with the Laeken declaration, they participated fully in
the Convention's proceedings; the Convention decided to go further, and one of their
representatives, elected by them, was invited to participate in all Praesidium discussions.
Interpretation arrangements were also made to enable members from candidate countries to
address the Convention in their own languages. The decision by the European Council on
enlargement in December 2002, and the subsequent ratification process in the candidate
countries, underlines the significance of these practical decisions taken early on in the

Convention's life.

7. The task given to the Convention was founded on the four issues addressed in the "Nice
declaration on the future of the Union", and then developed further in the mandate set out by
the European Council in Laeken. During its initial meetings, the Convention addressed
issues such as the delimitation of competences and the simplification of the Union's
instruments and procedures. These discussions in plenary, together with the outcome of the
first wave of working groups, enabled the Convention to define, in October 2002, the most
appropriate future treaty structure which would respond in particular to the requirements of

clarity and simplification. The outcome of the Convention reflects this: a merge and
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reorganisation of the existing treaties in the form of a draft Constitution, and hence a single
legal personality for the European Union. This approach secured support from a large
number of Convention members, and enabled the Convention subsequently to reach broad
consensus on the consolidated and complete text of a draft Treaty, in four Parts, which it

presents to the European Council.

8. The Convention agreed on a major enhancement of the democratic nature of the Union. The
Constitution incorporates it, calling for a significant expansion of the role of the European
Parliament, with a doubling of the scope of legislation taken by co-decision, which becomes
the normal legislative process of the Union, and a substantial simplification of
corresponding procedures. In addition, new mechanisms to ensure improved information
flow to national Parliaments, and their closer involvement in the Union's work, in particular
on legislation, have been devised. The Union's competences have been clarified,
categorised and stabilised, and its range of legal instruments reduced, in the interests of
better public understanding, more effective action, and a clear distinction between the roles

of the Union and of the Member States.

9. To enable the Union's central Institutions to adapt to the new Enlargement dimension,
means of strengthening all three, while retaining the balance between them, have been
incorporated in the Constitution. The Convention is convinced that these reforms will

substantially improve the Union's effectiveness.

10. The Constitution incorporates, as its Part II, the Charter of Fundamental Rights proclaimed
at the Nice European Council. The Convention noted that the "Explanations" drawn up at
the instigation of the Praesidium of the Charter Convention, and updated under the authority

of this Convention's Praesidium, are one important tool for the interpretation of the Charter.

11. The Convention has prepared the texts of new Protocols on the Role of National Parliaments
in the European Union and on the Application of the Principles of Subsidiarity and
Proportionality, as well as on the Eurogroup and Euratom. It has not attempted to review

existing Protocols to the current Treaties, nor therefore to prepare the texts of the Protocols
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mentioned in Articles IV-1 and IV-2: it will fall to the Intergovernmental Conference to
undertake the task. Similarly, it will be for the Intergovernmental Conference to conclude
the lists, foreseen in Articles III-213 and III-214, of those Member States participating in
closer co-operation and on mutual defence; and to ensure a response to the call, set out in the
relevant Convention Declaration, for the timely establishment of a European External

Action Service.

12. The attention of the European Council is drawn to two further specific issues which it may
wish to follow up. Firstly, a large number of members of the Convention argued for a more
ambitious approach to the issue of transparency, including specifically the automatic
presumption of public right of access to all documents. The proposed Constitution imposes
an obligation on the institutions to adopt rules on transparency. The level of ambition of
these rules, and so the extent to which demands for access can be met, therefore needs to be

addressed within the framework of subsequent legislation.

13. Secondly, although some members wished to re-examine, and perhaps update, the
provisions of the Euratom treaty, the Convention did not believe it had either the mandate or
the time and competence to do so. The future of Euratom therefore remains an issue which

the European Council may wish at some stage to address.

14. Certain members of the Convention, though not seeking to block consensus, were unable to
give their support to the draft Constitution. One group of 4 members considered that the
Convention had not responded appropriately to the section of the Laeken mandate on
increasing democratic legitimacy; their minority alternative report proposing a "Europe of

democracies" is attached at Annex II1.

15. Some other members of the Convention, whilst joining the broad consensus on the text of
the draft Constitution, would have preferred an approach going rather further, particularly as
regards the extension of Qualified Majority Voting and the procedures for future

Amendment of the Constitution.
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16. It is thanks to the high degree of commitment and engagement of all its members that the
Convention has been able successfully to complete its work, and to present what the
Thessaloniki European Council considered to be a "good basis" for the forthcoming
Intergovernmental Conference. It hopes that the momentum which has been generated, and
the balance of the synthesis on which it found consensus after long and careful examination,

will be maintained by the Intergovernmental Conference.
17.  Having fulfilled the mandate given to it by the Lacken European Council, the Convention
has ended. In presenting the draft Treaty establishing a Constitution for Europe, and this

report, its Presidency discharges its mission, and steps down.

18. The archives of the Convention will be deposited at the Secretariat of the Council.

Valéry Giscard d'Estaing

President of the Convention

Giuliano Amato Jean-Luc Dehaene

Vice-President Vice-President

John Kerr

Secretary-General
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replaced Mr Roberts ZILE in
January 2003
EESTI/ESTONIA

Government
Mr Lennart MERI

LIETUVA/LITHUANIA

Government
Mr Rytis MARTIKONIS

Buarapus/BULGARIA

Government
Ms Meglena KUNEVA

CESKA REPUBLIKA/CZECH REPUBLIC

Government

Mr Jan KOHOUT
replaced Mr Jan KAVAN in
September 2002

National Parliament

Mr Rihards PIKS

Ms Liene LIEPINA

replaced Mr Edvins INKENS in January 2003

National Parliament

Mr Tunne KELAM

Mr Rein LANG

replaced Mr Peeter REITZBERG in April 2003

National Parliament

Mr Vytenis ANDRIUKAITIS

Mr Algirdas GRICIUS

in December 2002 replaced Mr Alvydas
MEDALINSKAS,
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March 2003
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March 2003
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ANNEX 11

WORKING GROUPS
Subject Chairman Report
1. Subsidiarity M. Mendez de Vigo CONYV 286/02 of

23 September 2002

2. Charter M. Vitorino CONYV 354/02 of
22 October 2002

3. Legal Personality Vice-President Amato CONYV 305/02 of
1 October 2002

4. The Role of National Mme Stuart CONYV 353/02 of

Parliaments 22 October 2002

5. Complementary competences | M. Christophersen CONV 375/1/02 of
4 November 2002

6. Economic Governance M. Hénsch CONYV 357/02 of

21 October 2002

7. External Action Vice-President Dehaene CONYV 459/02 of
16 December 2002
8. Defence M. Barnier CONV 461/02 of
16 December 2002
9. Simplification Vice-President Amato CONYV 424/02 of
29 November 2002
10. Freedom, Security and Justice | M. Bruton CONYV 426/02 of
2 December 2002

11. Social Europe

M. Katiforis

CONV 516/1/03 of
4 February 2003

DISCUSSION CIRCLES

1. Court of Justice

M. Vitorino

CONV 636/03 of
25 March 2003

2. Budgetary Procedure

M. Christophersen

CONV 679/03 of
14 April 2003

3. Own Resources

M. Mendez de Vigo

CONV 730/03 of
8 May 2003
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ANNEX M1

Alternative Report
THE EUROPE OF DEMOCRACIES

Laeken's Lost Missions

As members of the Convention, we cannot endorse the draft European Constitution. It does not
meet the requirements of the Laeken Declaration of December 2001.

Laeken says '"the Union must be brought closer to its citizens''.

The transfer of more decision making from member states to the Union, concerning criminal justice
matters and new areas of domestic policy, will make the Union more remote.

Laeken adds that '"the division of competences be made more transparent'.

But the new category of 'shared competences' gives no assurance about how power is to be shared,
particularly as member states will be forbidden to legislate in these areas if the Union decides to act.
The EU court in Luxembourg will decide on any doubt.

Laeken describes the Union as '""behaving too bureaucratically".

The draft Constitution fails to address the 97,000 accumulated pages of the acquis communautaire,
and proposes a new legal instrument, the 'Non Legislative Act', whereby the non-elected
Commission can pass binding laws.

Laeken calls for the "European institutions to be less unwieldy and rigid"'.

But the Constitution gives more power to all the existing EU institutions and creates a Europe of
Presidents, with more jobs for politicians and less influence for the people.

Laeken highlights the importance of national parliaments, and the Nice Treaty "stressed the need
to examine their role in European integration".

National Parliaments lose influence relative to the Commission, the European Parliament and the
European Council. Their proposed new role in 'ensuring' compliance with the subsidiarity principle
is in reality no more than a request which the Commission can ignore. Not one competence will be
returned to member states.

Laeken calls for ""'more transparency and efficiency" in the Union.
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The Constitution concentrates more executive and budgetary power in the very EU institutions
which have been the subject of repeated and continuing scandals over mismanagement, waste and
fraud.

Laeken suggests the possibility of a constitution: "The question ultimately arises as to whether
this simplification and reorganisation might not lead in the long run to the adoption of a
constitutional text of the Union".

The suggestion that the existing intergovernmental Treaties be transformed into a new European
Constitution was rapidly seized upon, but without any study of either the alternatives on offer or the
long-term consequences of such an act.

Lastly, Laeken's overriding aim was a Democratic Europe.

The draft Constitution creates a new centralised European state, more powerful, more remote, with
more politicians, more bureaucracy, and a wider gap between the rulers and the ruled.

The EURATOM treaty was brought into the Constitution in the last moment without any working

group having the time to revise it.

The draft EU constitution was never drafted through normal democratic methods

- The applicant countries were treated as observers in the Praesidium and had no real say

- Only 3 political families were represented in the powerful Praesidium which drafted the
tunnel vision text.

- The members were refused the right to have their amendments translated, distributed,
discussed and voted upon

- The Convention had no Members for that half of the population, which rejected the
Maastricht treaty in France or the Nice treaty in Ireland.

- Not one single Eurosceptic or Eurorealist person was allowed to observe or participate in the

work in the Praesidium, nor any of its assisting secretariats.

Giscard did not allow democracy and normal voting in the Convention. The draft constitution runs
counter to all democratic principles. We want a new draft from a much more representative

convention, democratic in content and democratic in procedures.
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We hereby submit the following 15 points to the consideration for our Prime ministers and

the other following citizens.

1. EUROPE OF DEMOCRACIES. The European Union (EU) shall not have a constitution. Instead,
Europe should be organised on an interparliamentary basis by means of a Treaty on European
Cooperation. This will create a Europe of Democracies (ED) in place of the existing EU. If the EU
should have a new name it should be Europe of Democracies.

2. A SLIMLINE TREATY. The present 97,000 pages of the acquis communautaire covering the
EU and EEA must be radically simplified. Instead, focus shall be placed on cross-frontier issues
where national parliaments cannot effectively act by themselves. Decisions on subsidiarity shall be
resolved by the national parliaments.

3. OPEN TO ALL DEMOCRACIES. Membership of the ED shall be open to any democratic
European state which is a signatory of, and respects fully, the European Convention on Human
Rights.

4. SIMPLIFIED DECISION-MAKING. The present 30 different ways of making decisions in the
EU shall be reduced to two: laws and recommendations. Where qualified majority voting applies,
the proposal in question shall require 75 % of the votes to be cast in favour, unless otherwise stated.
5. AVETO ON VITAL ISSUES. Laws shall be valid only if they have been passed by national
parliaments. A national parliament shall have a veto on an issue it deems important.

6. THE COMMON CORE ISSUES. Laws shall deal with the rules for the Common Market and
certain common minimum standards to protect employees, consumers, health, safety and the
environment. In other areas the ED shall have the power to issue recommendations for Member
States, which are always free to adopt higher standards.

7. FLEXIBLE COOPERATION. The ED may unanimously approve flexible cooperation for those
nations that want to take part in closer cooperation. The ED shall also recognise and support other
pan-European organisations, such as the Council of Europe.

8. OPENNESS AND TRANSPARENCY. The decision-making process and relevant documents
shall be open and accessible, unless a reasonable cause for exception is confirmed by qualified
majority.

9. STRAIGHTFORWARD COUNCIL VOTING. A simplified voting system shall operate in the
Council, which may comprise each Member State possessing one vote in the ED Council. A
decision by qualified majority shall require the support of countries with more than half the total ED

population.
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10. NATIONAL PARLIAMENTS ELECT THE COMMISSION. Every national parliament should
elect its own member of the Commission. The Commissioner shall attend the European Scrutiny
Committees of the national parliament concerned. National parliaments shall have the power to
dismiss their Commissioner. The President of the Commission shall be elected by the national
parliaments. National parliaments shall decide on the annual legislative programme and the
Commission shall correspondingly act as a secretariat for the Council and the national parliaments.
11. NO LEGISLATION BY THE COURT. Legal activism by the European Court in Luxembourg
shall be curbed, and the Court shall respect the European Convention on Human Rights.

12. PARTNERSHIP AGREEMENTS. The Member States and the ED may enter into partnership
agreements of mutual interest with states or groups of states. The ED shall respect the parliamentary
democracy of its partners and may assist poorer ones with a financial aid, while fostering free trade
agreements.

13. BETTER SCRUTINY. The European Ombudsman, the Court of Auditors and the Budget
Control Committees of the European and national parliaments shall have access to all documents
and all financial accounts.

14. EQUALITY OF LANGUAGES. When legislating, all official ED languages shall be treated
equally.

15. UNITED NATIONS. The ED shall not have its own army. Peacekeeping and peacemaking
should be mandated by the United Nations and the Organisation for Security and Cooperation in
Europe. Member States shall decide themselves whether they opt for a common defence through

NATO, independent defence, or follow a neutrality policy.

Contribution by Convention members:

Abitbol, William - (Alternate Member) European Parliament
Bonde, Jens-Peter - (Member) European Parliament
Dalgaard, Per - (Alternate Member) Denmark - Parliament
Gormley, John - (Alternate Member) Ireland - Parliament
Heathcoat-Amory, David - (Member) - UK - Parliament
Seppanen, Esko - (Alternate Member) European Parliament
Skaarup, Peter - (Member) Denmark - Parliament

Zahradil, Jan - (Member) Czech Republic - Parliament
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